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PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT
AND Í'OR INTERLOCUTORY DECRÈE OF FORECLOSUBE ..i

T !

COMES NOW Plaintiff US BANK TRUST, NATIONAL ASSOCIATION AS

TRUSTEE FOR Wc2 MORTGAGE TRUST VII, SERIES 2013-1 (tPlaintiff),,þY and through

its undersigned counsel, and respectfully moVes thc Co$rt 49 fgllowS:

1. That it enter, pursuant to Rule 56 ;i th€ Hawaii Rutes of Civil 'P¡qcedure,

demanded in the Complaint to Foreclose Mortgage ("Complaint'*) filed herein 9n $ugus!, 19'

' 'l:. :.' r

2014, as to the interesr in that ,"*" real estate commonly tnô*" *,gqie 
:fono¡.iê'D'iu",

Ho¡ghilu,i,Tlaw3ii s6sn (rY5N: rtl3:ei0?e.012-09,02) !"suu]e1t 
n¡ot"ry.l rhis Môtion rs

based on the grounds that there is no genuinerissue as to aûy mate¡ial façt an{ that Plaintiff is

entitledto judgment as a'mattêr'of law:

Z. In the altemative, if Summaryjudgment is not rendered in favor of Plaintifffor the

, , -l , l- -

relief sought arrd a trial is necêdsqy, that the Court, al ttre hearl$g q4 the,Motlo¡L by:çx.qlnining
r ,r, i

the Rleadlløs an{,the evrd9n99 before it and by. intenogating counsel,,ascertain.what mpterial

facts a¡e 4ctualy and;in gooAlfd*r c9",ry,fverted, and thereupon make an. order specifying the

facts which appear wíthoùi,sübltâhtiàl'óontroversy and directing such further prooeedings in the
I .' i

action whichlare'
:

3 . , i. ' That: it enter. 'an orde¡declaring the rights and interests pf'gll ,parties; with respect

to the Subject Property sought'to' be foreclosed'

That it enter a judgment and order decreeing the sale by foreclosure of the Subject

Prôperty of the interest referred to in the Complaint; that. a Commissioner be appointed'

authorized and directed to sell the Subject Prope(y'for cash in lawfut cuffency of the United

States as provided for by law and the order of this Court without upset price subject to

4
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confirmation by this Court; that thq Co*rni.¡ioner be diràcte¿ to make his/frer ieport on such

sale tg this C.o,urt.and that this Honorable C.ourt further determine the amounts due to Plaintiff in

' 
j iI t:'

this action including principafriíntergçtr,adyârlQês, late charges, costs and expenses.
' ., i. ,'...', :. -1 : ' ' t ;. Ì,, llï .',' :

¡,ì . :. 5. ..; .T.hat the Cgurt, atìits disg.qetigr¡, may reopen the åuction and accept open bids in

:t"r'i't '

Court at the confirmation hearing, such biddíng will be allowed on the condition that the initial

opening bid be at least five percent (5%) higher than the highest bid received at the

Commissioner's sale. Permission to place open bids at the confirmation hearing and the

requirement of a five percent (5%) higher bid wítl be determined by the Cåutt upon examination

of the re¿ßons why any interested bidders did not place a bid at the publicly noticed auction. The

court may, at its discreüon, refuse to accept a further bid at the confirmation hearing or require a

minimum bid higher than five percent (5%).

6. That if the sale proceeds are insuf,ficient to pay the sums owed to Plaintift that the

Court enter an order for such deñciency in favor of Plaintiff and against Defendant BRETT C.

ARIZUMI.

7. That in the decree hereinbefore referred to, this Court reserve jurisdiction to

determine the amount of attorneys'fees payable to Plaintiffs attorneys.

8. Included in the relief requested herein, Plaintiff requests entry of a Final

Judgment pursuant to Rule 54(b) of the Hawaii Rules of Civil Procedure.

This motion is made pursuant to Rule 54ft) and 56 of the Hawaii Rules of Civil

Procedure, and is based upon the pleadings and records of this case, and the Memorandum in

Support of Motion and Declarations attached hereto.

ISIGNATURE PAGE TO FOLLOWI
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Dated: San Diego, California" May ,/3,1/, ,
r ì;'!i : ',, . l,: :' i. r" ì'ij'. .,,! ,,. -,¡;,'1..' t¡',

2015.
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

US BANK TRUST, NATIONAL
ASSOCIATION AS TRUSTEE,FOR WG2
MORTGAGE TRUST VII, SERIES 2013.1,

Plaintift

v.

BRETT C. ARTZUMI; CITIFINANCIAL,
:INC.;,DEPARTÀ4ENT OF TAXATION; , ,

STATE OF HAWA]I; UNITED STATES OF
' AMEzuCA;,HAWAII'LAW, ,1 ., : '

ENFORCEMENT FEDERAL CREDIT
. UNION FKA,HONOLULU FOLICE,.
FEDERAL CREDIT UMON, RENE

, ,.MATSUURA;ZACHARYKONDO,IVY . .

ROOT, AND RADFORD REAL;
,.ASSOCIATION OF APARTMENT:, ' , ,:.:'i.¡, .;

OWNERS OF 3036 KAI{ALO DRIVE; and

'DOES'1'through.20, indlusive, ' ii . .

CIVIL NO. r4-r-r769-08 (BIA)
(Foreclosure)

,MEMORANDUM IN SUPPORT OF
MOTION

,l ]

ì 't I ar. ,i !... .r ì

Dêfehdãnts., :';

MEI\4pRANDUM rN SqqPoRT OLMOTTON
..'i:r' 

":.
On August 19, 2A74, Plaintiff US BANK TRUST, NATIONAL ASSOCIATION AS

Ir , : :, : .:-. ;, , '. :,a ì: a '

TRUSTEE FOR WG2 MORTGAGE TRUST VII, SERIES 2013-l ("Plaintiff') filed the instant

action, seeking the foreclosure of Plaintiffs first priority mortgage and a sale of that certain

parcel of real property commonly referred to as 3036 Kaholoa Drive, Honolulu, Hawaii 96822

(TMK No. (1) 2-9-039-012-0002) (oProperty'), which is secured by the first priority mortgage;

and for a defriciency judgment against Defendant BRETT C. ARIZUMI ("ARIZUMI") in the

event the net sale proceeds thereof are insufficient to cover the amounts claimed. Plaintiff now

moves for Summary Judgment and Interlocutory Decree of Foreclosure pursuant to Rule 56 of

1
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the Hawaii Rules of Civil Procedure, as no genuine issues of material facts exist and Plaintiff is
. .a

entitled to judgment as a matter of law.

HRCP is also requested.
.i - j .. ,

Entry of a final judgment pursuant to Rule 54(b) of the

Defendant DEPARÎMENT OF TAXATION, STATE OF HAIñ/AII (*DOT") was served

on September 16, 2014. On September 23,2014, the DOT filed an Answer and Affirmative

Statement of Claim. Defendant RENE MATSWRA was served on September L7, 2A14.
,, .

Defendant UNiTED STATES OF AMEzuCA ("USA") was served on Seþtember'16, 2014. On
ì ', . r ! , .. 

- , , , '

October 9, 2014, USA filed a Disclaimer. Defendant CITFTNANCLAL; NC. was Éorved on
',11.. .;t' '. ..'

September l8,201.4.Defendant HAWAII LAW ENFORCEMENT'FEDERAI'CREDIT'IJNION
. l:t';'..: i .l.I

FKA HONOLULU POLICE FEDERAL C,REDIT UNION was sþwèd bnSeptêmberil8; '2A1,4-

i ,. .,,; .,' ,.|;.i,l '.. I ;r

Defendant ZACHARY K. KONDO was Served on Seþ6mboi'24;'2}ln On Octobêr 8,:2014,
, : i: ',r':';,.1 t l'i' '.,'¡.'.'i :,.,,, l

Defendants HAV/AII LAW ENFORCEMÉNT FEDERAL CREDIT UNION FKA ITONOLULU
i

POLICE FEDERAL CREDIT UNION,iRENE MATSUUR&].ZACItrARY KONDO, TVY
:

ROOT, and RADFORD REAL filed an Answer to Plaintiffs Complaint. ARIZUMI was served

on December 22,2014, Defsult was entered as to ARIZUMI on February 2,2015. Defendant

ASSOCIATION OF APARTMENT OWNERS OF 3036 KAHALO DRM was served on
i I j , 

'.1 , ' ,.

January 28,2015.
l'' i1l ,'i

ARGUMENT
_. l

Pursuant to Hawaii Rules of Civil Procedure 56(c), the party moving for summary
. .l: .i..

judgment has the burden of showing that there is no genuine issue of material fact and is entitled
i

to judgment as a matter of law Kaneohe Bay Cruises. Inc. v. Hirata, 75 Haw. 250,258,861,

P,2d I, 6 (1993) (citing Gossing-eJ v. Associatlo-{t of Apt. Owqgrs of the.Reqency Ala V/ai, 73
',.,',1'i'
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Haw. 412, 417,835 P.2d 627,630 (1992)). There is no genuine issue of material fact when the

facts liare susceptible of onli.,oqq reasenable interpretation," and under those circumstances the

court is r¡rder a duty ,o go*,'r" *y, â¿ju¿i*tion. Co$liero. v. Burns ,7 Haw. App. 463,466,

7?6,P.2d4lI,414 (citation omitted¡, cerf"denied,70 Haw. 664,716P.2d 501, (l989).
..' '.:: ,-,.j,i :. In this case, the Deolaration in Bupport of Motion, filed concurrently herewith, sets forth

the following facts: (1) that Ptaintiffs predecessor made a loan to ARIZUMI; Q) that as

evidence of said loan, ARZUMI made, executed, and delivered to Plaintiffs predecessor a

prornissory note ("Note*) in the principal amount of $511,000.00; (3) that as security for the

repayment of the amor¡nts due under the'Note, ARIZUMI, as mortgagor, made, executed,. and

delivered to Plaintiffs predecessor, as mortgagee, a Mortgage encumbering the Property; (4) that

ARÍZUMI is in default of the amounts due under the Note and Mortgage; (5) that by reason of
.:

such default, Plaintiffelected to teat the entire amount as immediately due and payable; (6) that

plaintiff qualifies as tl e Note holder with standing to prosecute the instant action, as the Note is

indorsed in blank, thereby converting the Note to a bearer instrument, and Plaintiff is.in

possession of the indorsed in blank Note; and (7) that the amounts due to Plaintiffby ARIZUMI

are set forth in the Declaration in Support of Motion.

It is submitted, therefore, that all of the material allegations of Plaintiffs Complaint have

been established, th¿t Plaintiff is entitled to a judgment against ARIZUMI for the recovery of

certain sums due under the Note, and that Plaintiff is entitled to an Interlocutory Decree of

Foreclosure of its first priority Mortgage'

ISIGNATURE PAGE FOLLOV¿S]
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Dated: SanDiego, California, May 2015.
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IN THE CIRCUIT COURT OF TTTE FIRST CIRCUTT

STATE OF HAWAII

ciuI- NO. 14-l-1769-08 (BIA)

US BA}TK TRUST, NATIONAL
ÃslóõiÀnoN AS TRUSTEE FoR wG2

ü"tin1äalilnusr vII, sEzuES 2013-1

OF
s

sI[vtMARY JUDGMEN.T

Plaintiff,

UNION

DOP'$;l
iì"

Defendants.

,ìì ¡, :: -.;j'., "

prcu.n¿TroÑ Ñ'supponr oF PLAINfffF'S
---M9TION FOR SI&ÍMARY JqpcÑ'mNT

o
.arn ernPloYed bY SN Servicing

Corporatlon, the authorized toan rerui"ing 4gent for plaintiff US BANK TRUST' NATIONAL

ASSOCIATION AS TRUSTEE ËOn WCZ MORTGAGE TRUST VU' SERIES 2013-1' In

suchcapacity,Iamauthorizedtomakethisdeclarationregardingtheloandsscribedbelow(the

,,Loan").Ifcalledtotestiffinthismatter,lwouldtestiffunderoathastothefollowing:

1
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2. I have access to and am familiar with SN Servicing Crrporation's books and

records regarding the Loan, including SN Servicing.Corporation's servicing records and copies

of the applicable lban documents. I am familiar with the manner in which SN Servicing

CorporatiÖg nrpinfarfig,its. þpoks an$,f€cords, including compuler records,'relgtirtg to the
, ', 

,

servicing ofJhell.oarJ Slìt-servicinçCçrporationls"records are made at or near"the time of the

occuffence of the matters set forth in such records, by an employee or representative with

knowledge ofthe acts or events recorded- Such records are obtained, kept and rnaintained by

SN Servicing Corporation in the regular çourse ot sltl Servicing Corporation's business. SN

Servicing Corporation relies on such repords in the ordinary coSse of ítb busirrgqs. SN

Servicing Corporation's records include aird incorporae¡¿éoøs fof Tfre Subjecf Loa¡robtained
;,

from Guardian Capital servÍce, the prioi loan serviôer,fo1 th9 Subject Loan. The rebords

-ì
obtained by SN Servicing Corporation fróm tne Prior Serficer'are kept and maintaiired by SN

Servicing Corporation in the ordinary course of its business for ihe purpose of maintaining an
' )t]'. tl .1. :, ' .' ..

accounting of paymens received, expenses inourred, and amounts, advanced with regard to the

Subject Loann and suc.h records are rclied upgn. by SN Servicing Cotporation in the"regular
.l

. :...- r....' .: !

courseofitsbusines$., , ,. " . ,",1 
' . 

' 
'

3, . SN Sçrvicing Corporation has the contractuat right and responsibil¡ty to service

the Loan on ,behalf of Plaintiff. My personal kngwtç{ge of these sûatements is derived .fur *y

having rnspected a capy of the Limited Power of Altomey between SN Servicing Corporation

., ,¿od Plaintiff contained in SN Servicing Corporation's records ("LPOA'). A true and correct

copy ofthe LPOA that I inspected is attached hereto as Exhibit A.
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4. As the loan servicer, SN Servicing Corporation acts as an ageirt for Plaintiff and is

the attorney in fact for Plaintiff, and sN servicing corporation is generallf responsible for the

administration of the Loan until the Loan is paid in full, assigned to another creditor, or the

servicirtg rights and respoitsibilities are t¡anSftrred'
':

5. Admiiristeri¡g the Loan inclltdes, among other thinþs, iending monthly payment

statements; collecting monthly payments, mâintainirtg records of"pàyrnents 'and bàlances'

collecting,and nlving laxe¡ {d ilurance (and managing 
"n 

.î 
":u 

impound fi¡ndÐ, remitting

nbiès,lhome' monies tendered under the subject'notes to Plâintifi, followÍng up on loan délinque

':
lsan workouts and home retention piogramr, uoà other gerieral cústomilr'servicé frtnctions.

.l :

Further, in the efent of a default únder the ieims df the Lorin, sN senicing corpoíation is--''''.
authorized by plaintiff.to enforce thê;,terms; of the Loan 'by retáining äitd supëfvising legal

: I I : 

" 

:i ìtt:lì', !';

oouisel to foreclose and pursue the other logal'rights àñaf leiliedies <if'available tb'Plditüiff.
'.

6. tr have personalþ t'eVíerksd the documentb and records relating to this case for
.i.ii¡,ì,l.l,,.'i."'..',.''l,,".....

factual accuracy; I have revlewed the Sunrmonis arrd Complaint, and the below specified papers

.. ,.. j : ,, ' ': i, . . ,:. 'L' ' '' '", t ' t . '

filed or to be filed in this foreolosurê proceedin$; and héreby confirm the fitctual accuràcy òf the

statements referenced below as well as of the nourieations contained in the documents executed

r" :,... ,,,,.'..' ,,.t'., ¡¡. . '";. i,...r '':'

below; wt¡ich notlizalions, to the best of my knowledge and,belief regartling apnljcable nolicies

and procedures, were executed in complianee with applTcable state requiremelrts'

7. For valuable consideration, Defendant BRETT C. ARIZIIMI ('ARIZUMf)
I

executed an Adjustablê Rate Ballon Note dated January 4,20A7, to New Century Mortgage

Corporation in thè principal amount of $511,000.00, plus interest at the initial rate of 7.675Yo

per annum (the .Note,,). The Note contains a blank indorsement . My personal knowledge of

J
1¡.L'+
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these statçFe¡ts is derivpd fro¡n my having inspected a copy of the Note maintained by SN

Servicing Corporation A true and conect copy of the Note thal I inspeoted is attached hereto

as Exhibit B.

-

j

8. The Note is secured'by a Mortgage dated January 4, 20A7, executed by
' . r1, j,.., 

,

ARIZUMI,, as-.uro-rtgagar, and in favqr of.fulortgage Elecüonic. Registration Systerns, Inc.,

solely as ngminee for \e.w Centu¡y Mortgage Corporation, as mortgagee ('Mortgage") (the

.:
N.qte and Mortggge cpllectively refened to as the "SuþjÉct Loan"). The Mortgage encïrmbers

. .: . i ,;: .¡l t,,.,,,...., ¡'1 , 
i

the real prolprty commonly known as,3036 Kahaloa Drive, Honolulu, Hawaii 96822 (TMK
,. :' ')- ,t,1 ,, It

No. (1.) 2-9-ß9-A\2.Q002),("Prope.rty'). On January LL,2007, the Mortgage was recordpd in
, -. I :'. ,.. ,. j .. !1 , , .. ,..¡' .t'r ,, . ... ; , r ,i. ). . 

:

!hç Sqreau of Corveyances of th,e.S:tate of Hawaii ('Bureauf) as Document No. 2007405610.

th: Ppp:ry,,Uftg$ine,"ull imprqvements and fixtures, ismore tully described in the,Mortgage.
1'ìrf.1..: a- .' ,; -L',- ì r, , ,.: , , . rt!,' _ ,.¡,...,;:, . : r.j,

My,p,ïrson4 kng*!|gr 
lfthlastat.T:Ot* 

tr. deriled fro,1 mr havrng inspeoted a copy of the

recorled Morfgage csntqiqed in .SN Servíqing Corporation's records. A true and correct copy
.1 . :,:.,- ': .' "I i.'.., ..r . . .i : i' .ìl .

of the Mortgagg wþigh I inspggtçd is atteched hereto as EÉbibit-Q. It is my understandirgfrom
: I ..

hav¡ng inspgctgd SN Servicing Co¡poration'S.fçcor-ds !ha.t thç original Mor,tgage was filed in
Ì: ';"' 

' :' ', t ;,'." ,; .i :r 1..:',

the Bureau.
''

9. The Morrgage ïvas assigned to HSBC BAI{K, USA NATIONAL ASSOCIATION
.:,.

pursuant to an Assignment of Morlgage recorded on November 17, 2009, in the Bureau as

Document No. 200,9-175785 ("First AOM'). My personal knowledgc of these statements is

derived Êom my having inspected rçcorded copies of the First AOM and Plaintiffls Mortgage.

A true and correct copy of the First AOM is attached hereto as Exhìbit.D.

10. The Morrgage was assigned to FV-l, INC., IN TRUST FOR MORGAN

4
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STANLEY MORTGAGE CAPITAL,HOLDINGS LLC pursuant to a corporate Assignment of

Mortgage rçcordçd on Jg¡e 28, 2013,,in the þgreau gf Conveyances of the State'of Harpaii as

Documenr No. A-4g271074 (lisegond AoM). My personal þgwledgg of these statements is

. derived from rr¡y having inspecte(, reco¡ded copies ,of the second AoM and PtîinlifPs

,i ' li " '';r i I ':

, MorrgSge. .A,true,and conrct copy of the Second AOM is attqched he.retq T E+$$:.
ì : ,'' .:'.,i' " 

1' \1':

..'11.,. Thq,Mo¡,tgagewasas,signedtoWGt.MortgageTrustVll,pu{suant'toaCorpgrate
^ ': 'l ::

Asçignment qf.h,forlgagE recorded gn' JarluÐ 9,20]r.4, !n th-qlBqreau .qf Conveyq4qeq of,the

Srate of Hawaii as Document No. A-51220856 ('iThird AoMi): lr'fy pgrsq¡ral,(n9g!çige of

: . these statements is,derived tom. my haying r4spegted r.eçorded copies of the Thi{d AOM and

':l '

,r plaingffrs Mortgagq. nrrqe ané cpneç!gop,y.ofthglhird AoM,is,lttacþgdhqreto aq,$$Þ!!

[;, , :..:':) 1. , i,] '. :.,:ì : ,:.!: .. .: t:1, '';. ;'ì. 
"': " 'r:ll ': ;li:

. ,., .

,. ,, , .12. , The,Mortga$e was;assigne{ to,Plaintiffpursuant to.anlAssign¡ne9q.of'À{or.tgage
' ""¡ !i ' 

"'' 
'' t":

' reoordqd. Þn April 8, 2014,: ín the B.ureau gf conveyanceq of the state'of Haw¿ii as Dqcument
, ì, : r., r: , ' ,

, No.:A-521ìo,e+r ç.r'ourth aoM'), My personal knqwledge qf,these srat€,,nß9nt$. is,derived
.j

. ,i:, ",':'"'" ' 'ì ''

from my,.having inspected re.gorded copies of the Fourth AgM,apd,Elqintiffs Morlgage' A
' f'"t 1 

""

trueandcorrectcopyoftheFqurthAOMisattachçdher'eto,aSExhibitrÇr '"' "' .::., .',

.;..r1 
". ;: 13. ,, , The terms of the ôubject Loan,yere:modifÏed pursuant to a.'Loan Modification

Agreement dated April zz, zan (,Agreemenf). My personal knoqledge of this stalernent is
:

derived from my having inspected coBies of the Agreement, t{pte, Mortgage, lnd the Subject
. : i j,

Loan history 
"onor*O 

in SN Servici¡rg Corporation's system of'record. A hue aûd conect copy

of the Agreement is attached hereto as Exhibit H

5
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14. As of July 1, 2010, ARIZUMI in default for failure to tender payments under the

Note. As a result of such default and in accordance with the terms of the Note and Mortgage, the

'entire aggiegxe amount of the principál obli¡iation of the Noie and Mortgage'unpaid; together

'with'interest, advances and charges, has beconìre an'td now is:due and þäyàble. Althciugh demand

:has been'made by Plaintiffwith respecï to the principal árid interest due:and payable to Pl¿iintiff,

ARIZÜNII has,failed to pay the same, and remains in ilefault. 'My'peÈsònat knowleAge,of.these

' liâtþinentSris'derived from my having reviewed SN S'êrvicing Corþoiatión's reoordslrelating to

'the Lban'aiiil,'iir pàrticular, the'account history ofthe Loan, which is rhaintained by SN Servicing

"Corpcirâtionais'discussedmorefirllybekiwl "'irr"'¡' j' ';"' ' ' ' ' i ,:

.: ì l5:' I Notice'was provided'to"ARIZtiMI'¿iilVisinÈ.'of,the'default undef the Notè and

' ,MorTgag¿, providin$ 3O'dayi to ctire theldefaritt, ridïising that failbre to oure,thê default within

the 30 days provided may result in the acceleration of the entire balance outstanding undèr the

."iénriS of the Note and'Mörtgagê, and'ddVising'of theiright to.teinstate,aftè¡ acceleration (the

'Notice of Acceleration"). My personal knowledge of these statements is derived from my

'having inspected a copy'of the¡Noiibe of Acceleration coritainéd ih'SN Servicing Corporation's

businêss' iecôrds regarding tliè Subject Loan. A true ând icorrect, copt of the ,Notice of

Acceleration which.I inspected is attached heretb as'S!þ!¡!.:

' ' : 16. Às of April'1I,20\5, rhe total anioúntrdue,rinder the Note and Mortgage is

$668,739.04, as s'et forth below: I : '! '

' Unpaid Principal Balance .......;..;.;.............,....'........¡.................
lnterest (to April I I, 201 5)

' Tax Advances..,.......i..........,...........,.,.....;.....:.i...,.;.,:.:.....,...........
Insurance Advances
Late Charges ............................,.......:;........................:..............

854?;\t6:26
8119,672.55

$1,140.41.
$369.00
,$440.82

6



,, ...i : : .tt , :tl,

17. The foregoing total does

,TCIfAt."ir..i'¡.j...f..J¡....,i.¡..!.,..;;..j.r.,i.i........................'.-iili$';'*¡;¡:.;-.,";QÇ${r?-19,t94i . .;t ,,,

t

not
I.í..,.,,, : i,|-_. Jc{ i i;,,¿\ i.' I ",r t t¡,7,,

inclfe qçpulç inery,reg FES:n+d-¡$f¡ $nril lt,
with the Note (ii),r!,ç,$¡s; (iiÐ attomeys'¡r r,,?el¡ü¡rfu1qluding:: (i)¡ ppr dlgF

ì'i.¡'"'ii.,i.!':{, ,, rt

]')

Jl.iij rv:.:T'.r-.i¿r';r,

-:.ir. r

fees and costs;'(iv) such other and further and charges ru¡ may be proper and allowed;

and (v) any furthËr advances made or by

t8. The Loan History is an electrbtliü

'\
Cotporation, which rocordspayments madi and

ì¡

l*"",

ïli,"
':..,;vl¡1.., 

.i,; 1¡.., l:;1, ,. i; ,

,',i l't , .'l r. ; j: 1 i ,. :'',.'.,', . ..1.'t

J, ' ¡

r,r:iii'nî

,. ,.,. !. .rti,-:i'"i1,: ¡.ii .:.i. .: ¡ì;j .,':]:.ii:. ,,i.,,,'r.- '.

ffi
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWATI

US BANKTRUST,NATIONAL
ASSOCIATIQN AS TRUSTEE FOR WGz 

.

TT,TORICNCP TRUST VII, SERIES 2013:.1';

' Plaintiffi' ' ' iri ' "' ':'ì

CIVII, NO, 14.1-1769-08 (BIA)
(Foreelosure)

DECTA.RATION OF LLOYD T.
WCIRKMAN IN SUPPORT OF.MOTION

I r.
v.

'BRETT 
C. emzuul; cITiFINÀNclAL,

. tNC.;, DEPARTMENT OÌ', TAXA,fl O,N,

STATE OF HAWAII; UNTTED STATES.OF

.AMERICAIHA-W.AII IrAIU ' r'Iì;, '! ,,'' '. ,."
ENFORCEMENT FEDER.AL CREDIT
UNION FKA HONOLULU POLtrGË,: :: : ii
FEDERAL CREDIT UNION, RENE

.,únçSuúRA,,ZAõHÁnvrroNPo, rvY:',,
ROOT, AND R4.Ð-FQßÐ RE^A,L;

ASSOCIATIOÑOFAPARTMENT, 
.' : ':;: i '

OWNERS OE 3936 KAHALO DRIVE; and
.DbÞS'itiirrdrigtrZo;inclusiïe, ; ;'ri" 

"'

Defendants.

DECLAR+|TIEN o., T IrIroYDì r. Illp, RKMA|L IU SIIRPQ RT pF' MgTIoN

I, Lloyd T. Workmln, do declare unde.r penalty of law that the o,llovqiqg is tr-ue and

correct: 
i

1. I arn,the ¿ttorneyof recqrd'for us BANK TRUST, NATIONAL ASSOCIATION

AS TRUSTEE FOR. ìVG2 MORTGAGE TRUST VII, SERIES 20I3-1 ('PIAiNtiff'), PIAiNtiff iN

the above-captioned matter. I have personal knowledge of the matters hereinafter stated, and I

am authorized to make this Declaration in support of Plaintiffs Motion.

Z. I conducted an investigation into the military status of Defendant BRETT C.

ARIZUMI ("AzuZUMI',) by using the Department of Defense Manpower Data Center database

1



(the ,.DMDC"), which requires the social security number andi/or date of birth of the individual

for whom the search is being performed'

3. That investigation revealed that the DMDC does not possess any information

indicating that ARIZUMI is cunently on active duty with any branch of the United States

military. A tnre and correct copy of that report is attached hereto as Exhibit I(

IdeclareunderpenaþofperjuryunderthelawsofthestateofHawaiit}rattheforegoing

is true and correct.

Executed this t:*[L daY of 20l5,at S.an Diego, Califomia'

for Plaintiff
US BANK TRUST, NATIONAL ASSOCIATION

AS TRUSTEE FOR WG2

vII, SERTES 2013-1

MORTGAGE TRUST

li ¡, ¡r' , :¡ e : ,.! 'rj
,+:I.. i :.; .r .. t o,-i.

2ffi
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RECORDINO'RliQUÊs'fËD IIY:
SN Ssrvioing CorPorotion
323 5ù Strcct
Eurekå, ÇA Y))ut

$PACE ABOVE THIS tTNß gOR'RÞ.C.ORDËR'$ USB

t,fMll'ED POWER OI" /ITTORNEY
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$t¡tcs olllt'c ¡tt
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D, Thê RQfrower[8] Þromíscs Eo pay lhe UnpaJ'd gr!'ncl'pat Ealance plus'

ln*cFgstr Eo Uhe "räåä'-ä-e-iUe-r,ånå"r.-rntãre¡t 
wltl be charged on Èhe

unoatd prt.ncipar. u"i;i.I'oi"r.i.- ç 51?, u6.26. the Borrowe¡(sl promíses

uo¡¡nke monEhlv p"fi;;;; ãã Ëtin"ip"t and !'h:eresc of u's' 5 2'e38'83'

uc ô yèarJ,y "ut" 
oÉ"'ì'iõoã' ããu mèlu¿lng any escrol{ deposit' l(

appJ.Icablo. rr: or,.ür,å'iiiufu'Jv-¿iu. ur¡e úorráwe.(3) s't'' owes ãn a'ìôunÈ

uh'us r uro xoee ond,iI;;;1iiJ$:rïi"i:ir":""ii:o#r:L:ïtå"H luu*un''.
¡qr¡¡ower(e I wl.Ùj. Pli l:tg ãprrttcr¡b¡€' ;LïäÃitá-tEãp rare chahges a-cqordins co vour l{ote

¿nd $ccurj.uy rn"r..,iä";ïii;";;r'tiin'unchang'd'l fÀls2l/ws/l

t'¡+'.1
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conRncTloN AGREEME¡¡¡I. ,Fhe underaigncd borgowerlgl¿ fo¡ and ln
ã"rlïã"i"tton o! Ehe approval, cl'ooJ'ng and.Éunddng of, th!'¡
!t;äi;r;;ii;n.- r,...ry g'.itnt" A¡ncrica t s servicíng .,9!np1"T:,t! : ;.
lqndêr, ll¡rrtce¿ powér of åctorney to correcÈ åncl/oE lü.c¡.¡rr |¡II
l:ypog s¡phicu,¡. or "iã 

lfl"l ""ror"' 
¿f"""v"riã 

-f" -Ëie-Ueaifica'ul¿r¡i

¡\drcemcnu requlred ;;-;;-"i;;.å. rn t¡" õuà"i t¡ra'iL¡ätEd,fower.oG
'Jüiãîiäv-rJ-;;;;;f";d, ¿he únderrtsned wilt be norlf,iad ¡nd receLve
â corrv of lhe ¿o.t*unl execuBed o¡ lniClaled. on lheÍr beh¿lf. thls

""äüfuãi 
;;; ;;È-il useg ço rn_qdif! Ège.lnÇs-reaË rÊEq, -nodrfy che

Ëåiål-ilãärÏv' uü.-o"r"tonårnç¡ pÉtnt paf .u*Idñce or nôdLfv Ette

ilåäl¡îi'ããi" 
-montt ii prtncipäl and inEeresE P"ry:lt:.-1:-.T::"1:1"d bv

i***tîïi; iÏr":f, ;l:å: if,i:'f*i,Ë:11$3i3¡'Ëi'"ËÏtËF$l:ñi"
il;il;;i.;irv uu*il¡ËË'rn-i;q guv" ei'Ëie Èhe eló*lns d4bÊ'ìíf Ehe

i"Jii" i g""a" s ltodí fi ca u t on' ffilø::"o1"" 
tnl' tl'al l
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' Aøei{¡n!¡ sth;iiìclÍþ, cqmÞÀlry' l¡t 'the. so¡vicdr of yoüf mor.{,gsg!
I

loan.' SIe

recognÞo thc difEoulücr cunently bcing o:qerlonced by msny .hgmeorvners with

¡djusbblo nt? mortgsges thst aro schedulcd to a{iurt to higþr tå¡"s in the ncsr ñ¡tiua-

Thst ¡s whY Amorilr's Sarvlcing is lmllemcntlng a prì¡gnlid dçclsncal.,tö h€ip

bonowsrs liko You bY modlfYing from an adjustable'rntq toqn 1o a

lou¡-*

As you rroall, on v4nw7, you took out I 30.yeE¡ loan in the original principal

amount of $511000 with an inidal fxed intErcst t¡tc for thc first 2 years of the loan' upon

the expiration of this initiat pcriod, thc interest fatE on your loan would begin to adjust

pcriodtcally to a higbcr rate. Your loan was cvidenccd by a notc and securcd by a

mortgagoonyourpropertyet3036KAHotoADR2HoNoLuLUHI'96822.0000

Your sunsut inidal intcrost rÊte ie 7,6749999999999998%' Truough this

modification, Amcricals sewicing company wlll kcep this istcfcst rate fixcd for tho cr¡tire



¡
a

term of your loan. fål¡ røle ls lhe lowest ¡ale ?¡rst lou ccn te chu8ed under the tems ot

your loøn documcnß and útil not adiuil ot øny polnt ln lhe fature. Thìs change ls

beneficlal lo yoø As a result of this chrngo, you wltl pay a lower inteßCst rate than you

woutd pay if thc n¡tc had adjustcd in acco-rdance with thc oåginal tcrms of your tom.

Plcaso note thc following important dct¡ils:

¡ You wlll notpoy any additlonal fce¡,inconncction wlfh this modification'

e your ratc will rcmain fixed ¿t thi¡ ratÞ firrt you arç curcilly p¿ylng for the cntiæ

term of your loan. Thlg rato ls üre lowest poeslble nto under tlre cr¡nent te¡ms of

your mortgagc notc. In oücr words, lf thc terms of your loan wsre loft unohurgcd,

you oould nover pay les¡ than this ¡lte, oven lfthc lndc,( r¡sQd to oaloulate your

lntcÈ¡t retc wcre to dcs¡carç. ThOreforo, yor¡ afç not glving uP any possiblc

doøc¡sc lü Yowlntêrtst dc.
i tho numbçr of moltgtgÊ pry6€ûb oríginally ¡chcduled for your loan'wlll npt

changc.

r Whíle we ßquGst that you r,e¡d tlrls lottet c¡¡cfully md maintain I copy for your

fites, no fi¡rthcr ¡alion l¡ tequircd on y.ol¡f p-nrt" Amctica's Servicing Gonpany

,*ilt eotot,ittoally ñx yol¡l¡ab Êvrrt lfyou do nothtng

o lhls dosumcnt wlll bÞ kept by å¡tøic¿'¡ ssr{cing Çompany ln yoru losn file to

cvidcnco this modifis¡tion to I'our losh tcrms'

Amerlc¡ts serviaing company ¡enains cornurincd to helping bonowoni and

promotln g homgov¡¡rorshlp.

", .i1ì'{ , ":*: 'V;et7¡dIÍP-W ;; r å{.$ f iirj-:,,,å-
imorlo¡' g S or'vloln$ ComPanY

ffi
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SERVICING CORPORATION
3æ FlFrH STREET(9550í)

P.O. BOXgS
EUFEKÂCA s5so2

(8001 603-0å36

Marclr l2' 2015

BRÉTTCARIZUMI
Þô Frflx 61857
HONOLULU, Hl 98839
Your Belergncs:

Re: 0000257179
BREÍTC ARIZUMI
3086 KAHOLOA'DRIVE
HONOLULU, Hl961122

Pay off llguros for the aboro lelorenced þailborrower are:

Proþcled Pålloff D8l6 04t1112015

$6q1s9.04
$ 67.45

The next payirent Cue ls 02101/2010, ThE ourront lnte¡ast rata ls 4.50@9" and tho P&l paymGnt is S2,908.8Ít.

.sopleaeeoãll,800.6Q3.o89l¡toupd8tg1hêî?1lgur€:p.Í?rqfI,l'F.s.rg*,..-... Êüí,¿i.ølåivsd,ariàiì.äób,ncori ü¡u:ue irrocegeed on the nexl buainess day and lnlerest will be oharged through lhst

Per diem

dala.
Allpayof are e$jed lo clearanoe of funds ln tnnslt. The pay

Wô willprepare llte of our lnterest ln the ProPertY alter cleared.

HEMITTANCE INFORiIATION¡

Make chsclt¡ payabte to: WG2 MortgagE Trust Vll' Serles 2013-l

MaillnE Addtosg; , - ' 
,, *,. { :: i FxPrelE v..slnlght Mall Address:

SN seMolng Gorporarþp i: ,- it' I , : "' " ijBankorrerae
r¡iAerdjrtsãs"rilsavi[ser¡"ËeOlg-f : "1' ! .- llEMITrANcEsERvI6ps#41s48
n'OedieðôãZO 

--- 22l0sTÁrsE11'f114w
bÃulÃd, ri zSeoo GRAIPDVINE, Tx76051

Wlrlng lnetructlons:

WGz Moflgage Trust Vll, Serles 2013'1, Wells Fargo, ACCT #4121053573, ABAf f 2100Û248
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PAYO.['FDETATL

2C'n79

,1, r- nì'

DESCR¡FTIO.N" ÀlvrQrrNf
t{cE lTa¡cs 'lft

I
NCE I

-.-.......--lthr¡¡tEarc¡t-.-.- !:

tár

\rìS
DESCRIPTION AÀdOUNl

T.INAPPLIBD

--ffiñ
isc30w s¡.
.¡TEREST ON ESCROW iÍr_

CÍ¡I.TER'T¡UNUS ¡0
TTPTJLAîTON T'NAPPLIED i0.&

ÍJOS:¡DRA¡rr ¡0.u
t0.0d

ffi



3e3 FfthStrEt P O Box 35, Eurokâ, CA 9590,|N. SNl SierrlicIng torg:{.}rü*tiç}{r
REINSTATEMENT LETTER

O¡vls

ooodThn¡,f14/1.145

F ErrySirArEMEr,¡T T.Ctf^L

forwardlng ¡rfrtress'io
lhapropertt

Flôrn3 PAYOFF

ùc rtfryngfgJr¡r afr ¡lÐ¡rolþ ¡lrlyr¡¡c¡¡âa btllFhlohddrr,.Ilr ndllrolrrðælr ho rftrttqfil¡¡iú{ .

ItElsimootfFdtrqcfmol,iFde.{rÚ|¡l.tûÍrd¡û&tr..çs¡vrdttúotbc, |" i t'

rñildate, '
a
I
a .: I,

.,. . ). l.

.ErprerrmâilAdûr¡r!. ..., .: . ri'
ReMrÍrA¡JcE tEnv6eg t+l s¡a
z¿¡ost¡re gw rt¡ w
cR¡pEvl¡¡e,tx zao¡r

Nrms¡ WOI Mörtgr0e luil Vlllnwltor l0r 7(XG lnvrrtor*121W024i¡

.fflotl0¡g¡:tlu¡t

A8A0õ:lõts
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Department of Defense Manpower Data Center

Sådus Rspoüt
Pumn¡lrf to $e,rviccmcmbe,îs Civil R*líef ,a"ct

Last Narne: ARIZUMI

First Name: BREfi
Middle Narne: C.

Acrtive Duty Status As Of: Mav-13-?015

Rosull3 æ ol : Mâf13.2015 07:30;18 AM

scR^3'o

¡tA

l.lA

Ugtlltglle rÊllæ¡

Upon Eðarching the dala banks of the Departnent of Defense lnformallon hEt you pfov¡ded, the above is lhe status of

thê ihdMdusl on the actlvo duty stah¡s dal€ as ùo all branches of the Navy. Marlne Coç0, Alr Force, NOAA' Publlc Hsalth' and

Coast Guafd). Thls status îndudes lnformatlon on a SoMcemombor or his/hor unlt rôceMng not¡ficâtlon of futgro orders t'o toport for Acüve Duty'

len-ft4.W*flM
MâÌy M. Snav€lfDlxorì, Dlrsctor

òepanrnentof Döfènsê' Mänpowor Data C8nter

48ü) Ma¡k Center Drive, Suite 04É25

A¡llngton. VA 22350



Tho Dêfense Manpowor Data center (DMDu) is an organlzâtlon of tho Dopa¡tment of Defense (DoD) that mainteins tho Dêf€nse Enrollment and Elig¡bil¡ty

Reporting system (DEERS) database wh¡ch is ths official source of data on eligibillty for milirary medical câre and other el¡gibility systems'

The DoD strongly supporls the enforcemsnt of lhô seru¡cernemþers civll Relief Act (50 usc App. $ 501 €t s8q, as amended) (scRA) (formedy known as

the sotdiers, snd sallofs, civll Relief Act of lg4o), DMDC has lssued hundreds of thousands of "does not possess any lnformation indicât¡ng that the

indlvidual ls currenlly on act¡ve duty. responses, and has exp6rlencad only a gmall síor rate: ln lhe ev€nt th6 lndivldual rêf€renced above' or any famlly

member, friend, or representative asserts rn any manner thàt in¿ ¡n¿tvi¿uat w"s oÀ active duty for the acl¡ve duty status dâte. or is otherwis€ entitled to lhe

protecl¡ons of the scRA, you aro strongly oncouraged to obtaln further veflficâtlon of lhe person's status by conlacllng that pereon's service via the

,defenselinlcmil' uRL; htÞyfrrnvw.dêfensellnkmiufâq/pls/Pôo9SL0R,hlml, lf you hãve ovidence the Èerson was on aclive duty for: the acl¡vo duty status

dat€ and you fail to obtaln this addltionat s¿rvlc" u"¡ncarfprtí puqi"".pt"o'o"" of th,e SCRA may,be inwk?d ãgainst yau' sêq 50 Usc App' S 521(c)'

Thls rosponse r9,lêcts tho foflgì¡rlng lnformation: (1) The lndividuat's ActÍve Duty st4ius on túe Actlve Duty Statui ijatg (?) whether the indlvldual left Adive

Duty srâtus w¡thln 367 days or.*,"otgìn" *¡* ou,y s,"ir" oato.(s) \rl/hother the lndivldual or hls/her unít recèived earþ notifcatlon to repod fol aclþs

duty on the Activg Duty èlatus Ùate.

Thoso who courd rery on rhis cèrririotá 
"'rdudéi 

tb ódák qüafii!fu i¿sá counser to ensure rhat all rights guâranteed to service riembers undor tho scRA

ars protected

WARNTNG: Thls cerüficata was provided based on à lagt Ìrarirg, gp'¡¡aa,|e ot ¡ith an¿:aètive duty status date provided by the requester' Ptoviding

enolgols inrormatlon wrr! calte ll 1r,q"ou!.ïttllbalo Ï :ê 
erovlded:

cgrrifigate lD: H6R91q1EY.148FF0 , ,,, , , ;

l¡+'.1

HÉ



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

US BANK TRUST, NAT'IONAL '. , 
. '

ASSOCIATION A$ TRUJTEE LO¡:Y{G2
MORTGAGE TRUSî vll, Sp{tËs 2013-1,

Plaintiff'

. ,.1

BRETT, C. ARIZUMI; CITIFINAT{CIAL,
[NC. ;, DEPARTMENT. OF'TAXATION,
sfATE oF I{AwsJI; uNlÍleÐ srATEs'oF
AMERICA; gewÀlt LAw
ENFORCEMENT FEDERAL CREDIT

CtrVtrL.,NO, ;'.1'4-1.;t769r08 (BIA)
(Foreclosure)

NOTICE O['
.:

HEARING MOTION

UNION FKA HONOLULU POLICE
FEDERAL CREDII,UNTON¡ RENE. .

MATSWRA, ZACHARY'tr(ONDO; IVY
ROOT, AND RADFORD' REAI;

. ASSOCúTION OF APARTMF,NT
OVtrI\IERS'OF' 3036r I(ÂItrALO, DNVE; and,,
DöEs .|, þoug\ 20, inôlusiÚe, rIJ}-&A¡RIh[6'Ð.&t&., .r,

nÊenr¡qc'TrMBÍ
JUDGE: Ho-rrsrable Bêrt I.'AYabe
,TRIAL: Nq Ds!e,$pt, , , ,

..: ,ll

Defendants

NOTICE OF'HEARING
- ,it I i:,! : :

TO: BRETT C. ARIZUMI; CITIFINANCIAL, INC.; DE?ARTMENT OF TAXATISN,

STATE OF HAWAIT; UNITED STATES OF AMERICA; HAWAII LAV/ ENFORCEMENT

FEDERAL CREDIT LINION FKA HONOLULU POLTCE FEDERAL CREDIT UNION, RENE

MATSUURA, ZACHARY KONDO, IVY ROOT, AND RADFORD REAL; ANd

ASSOCIATION OF APARTMENT OWNERS OF 3036 KAHALO DRIVE:

NOTICE IS HEREBY GMN that the foregoing Motion shall come on for hearing

before the Honorâble Bert L Ayabe, Judge of the above-entitled court, in his courtroom, located

at Ka,ahumanu Hale, 771 Punchbowl Street, Honolulu, Hawaii 968i3, on



al )
'¿Ua

,qr as soon thereafter'a¡' ¿à*ií"i'¿¿h be hèard;

Dated: SanDiego, California' May /311t '2A15'
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vII, SERIES 2013-!
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