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A. STATEMENT OF THE CASE

Appellant James Hall ("James") was a neighbor of Cary Thornton ("Cary") and a

close friend of Cary when Cary died on July 31,2012.1

Cary had been estranged from his children, Daughter Tara Shook ("Tara") and

Son Jared Thornton ("Jared"), and in ill health when he apparently took his own life.2

Upon his death, the Coroner gave Tara a sealed package from Cary, which Tara

opened in James' presence, which included Cary's W¡ll and a note from Cary

referencing his inclusion of James in his Will regarding Cary's Hawaii Kai home.3

Shortly after the funeral, Tara and Jared sold all of the furnishings in Cary's home

on Craigslist, and also sold Cary's 2OO7 Cadillac Escalade (27,OOO mileage) and his

2008 GMAC 2500 four wheel drive truck (8,000 mileage), plus sold his $25,000 boat

dock that had been a part of the appraised value of his home.a

James learned at the end of February 2013 online of a foreclosure summary

judgment on Cary's home, and James tried to intervene in the foreclosure action in First

Circuit Court as an interested person under Cary's Will, providing the Honorable Bert l.

Ayabe with a copy of Cary's death certificate.s

James' motion to intervene was not granted; instead, Judge Ayabe ordered

counsel in the foreclosure action to start a probate action before the foreclosure case

could continue and ordered the two attorneys to include James in the probate action.6

1 Record on Appeal, Vol. 1, pp. 50, 17, Vol. 2, pp. 8-9. The death certificate is supposed to have been

under seal, yei nevertheless inadvertently was filed as a part of the Record on Appeal unsealed by the

First Circuit Court appellate clerk.
2 Record on Appeal, Vol. 1, P. 50.
3 tbid.
4 lbid.
5 tbid.
6 lbid.



James met with the attorneys for the Bank of America and for Central Pacific

Bank outside Judge Ayabe's Courtroom thereafter and each took down James' contact

information and assured James that he would be served with any future actions in

Probate Court, yet thereafter James never received from either of them any notices

regarding any activities in either the probate or the foreclosure proceedings.T

On or about March 14, 2013 a friend of James, Jeison Ocampo, and James

stopped at Cary's home and found his ex-wife Pauline loading stacks of Cary's clothing

and other items into a van, who when questioned by James sped away.8

All of Cary's personal assets having been taken away by Tara and Jared and

Pauline and no one protecting the house, James decided to move in with three of

James' daughters to protect the house since Cary had told James he wanted James to

have the house, and James subsequently invested nearly $100,000 of his own money

to maintain the property.e

In August 20'14 upon returning home arqund noon James found Tara and

Pauline standing at the front door hurling threats at him, and they called the police trying

to have James evicted, who refused, the police telling all of them that it was a matter for

the Probate Court.lo

lnstead, Tara filed for a TRO against James in State District Court accusing

James under oath of trying to stab her with a knife with a pair of landscaping shears,

which the Court dismissed as frivolous.ll

7 Record on Appeal, Vol. 1, p. 51
8 tbid.
e tbid.
10 lbid.
11 lbid.
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On June 4, 2013, the Bank of America petitioned the Probate Court for the

appointment of a Special Administrator in P. No. 13-1-0360, nominating for the position

attorney Randall Yee, which Petition specifically named James as one of the "only heir

and devisees," while erroneously leaving off of the interested persons list Cary's two

children, Tara and Jared, otherwise easily known.12

On July 16,2013, the Bank of America noticed the date, time, and place of the

hearing of the Petition appointing Mr. Yee as Special Administrator, and on January 22,

2014 the Honorable Derrick H. M. Chan entered a written order granting the Petition

following a December 12,2013 hearing.l3

Thereafter, on October 9, 2014, the Bank of America moved Judge Ayabe in Civil

No. 12-1-0118-01 BIA to substitute Mr. Yee as Special Administrator of Cary's Estate

for Cary in the foreclosure action, which motion was granted on November 13,2014.14

Despite the promises to notify James of all proceedings in both the foreclosure

action and any probate action, James never was notified with respect to any of the four

events in Probate Court, supra, notwithstanding Judge Ayabe's earlier instruction to the

attorneys involved and their promises to so notify James as an interested party.1s

Meanwhile, Mr. Yee as Special Administrator, whose appointment was without

statutorily required notice to James or Tara or Jared, which was attempted by

publication only and was intended as merely a straw administrator serving the interests

12 lbid. See Appendix, Exhibit "4", Record on Appeal, Vol. 1, pp.12-16.
13 Record on Appeal, Vol. 1, p. 52. See Exhibits "8" and "C", Record on Appeal, Vol. 1, pp. 18-21.
1a Record on Appeal, Vol. l, p. 52. See Exhibit "D", Record on Appeal, Vol. 1, pp. 66-77. This Court may
take judicial notice of the proceedings in the related foreclosure action.
15 Record on Appeal, Vol. 1, p. 52.
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of the foreclosing mortgagees only, whose court papers, for instance, in the foreclosure

action were all filed by the foreclosing Plaintiffs counsel.l6

Mr. Yee did and has done moreover nothing to safeguard the assets of the

Estate as required in the Petition for his appointment as reflected in the Court Minutes

and Docket Sheets of both cases.17

Mr. Yee similarly made no effort to research the foreclosure issues in Civil No.

12-1-0118-01 BIA or to oppose summary judgment at the January 20, 2016 hearing

thereof notwithstanding the suspicious nature of the alleged chain of ownership of the

mortgage, not even attempting to prepare or to file any opposition papers to the

foreclosure summary judgment, instead on October 15, 2015 filing a "Statement of No

Position."l8

None of the above facts sworn to by Mr. Hall continually were ever denied by

anyone or by either Court or even once challenged below in either the foreclosure case

or the probate case.

On June 2, 2016, James moved the Probate Court to remove Special

Administrator Mr. Yee and to surcharge him for damages, which motion was heard on

July 1 4,2016.1e

At the July 14, 2016 hearing,2o Judge Chan denied James' motion, concluding

that he was as a friend but not an interested person and refused to remove Mr. Yee, the

Court completely ignoring that James had been listed as an interested person by Mr.

16 lbid. See Exhibit "E", Record on Appeal, Vol. 1, p. 79.
17 Record on Appeal, Vol. 1, p. 52. See Exhibit "F", arì earlier Ho'ohiki version appearing in the Record on

Appeal, Vol. 1, p.95.The entire foreclosure action docket sheet is set forth in Exhibit "G", an earlier
version appearing in the Record on Appeal, Vol. 1, pp.81-93.
18 Record on Appeal, Vol. 1, p. 52-52.
1s Record on Appeal, Vol. 1, pp. 43, et seq.
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Yee in his Petition, but had not received notice, completely ignoring that Cary's children,

clearly interested persons as a matter of law, were not listed in the Petition and did not

receive notice either, completely ignoring that the assets of the Estate had been stolen,

and completely ignoring that Mr. Yee was doing nothing to protect the assets of the

Estate which at that point in time remained only the Hawaii Kai residence, not even

attempting to protect the Estate against summary judgment while being paid by the

foreclosing mortgage, clearly a conflict of interest despite being a fiduciary.

The Probate Court then entered a formal order denying Mr. Yee's removal on

August 4, 2016,21 together with a September 9, 2016 Rule 54(b)/Rule 58 separate

judgment,22 from which James appealed on October 10,2016 (the last weekend being

excluded in the calculation).23

B. POINTS OF E R ON APPEAL

The lower court committed reversible error, violating state and federal procedural

due process of law, by failing to remove the Special Administrator for cause, his having

failed to notify and to serve all interested parties of his petition for appointment, and by

nevertheless thereby allowing the Special Administrator to proceed in both the probate

case and the related foreclosure case to represent the Estate, lacking both statutory

authority and personal and substantive jurisdiction to proceed.

20 The Official Transcript of the July 14, 2O16 hearing is set forth in Exhibit "H".
21 Record on Appeal, Vol. 1, pp. 140-141. See Exhibit "1".
22 Record on Appeal, Vol. 1, pp. 145-146. See Exhibit "J".
23 Record on Appeal, Vol. 1, pp. 149-158. The entire docket sheet for the probate case is set forth in

Exhibit "K" for the convenience of the Court.
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Rule 28 Compliance: James continually objected2a, whose objections were

completely ignored below.25

C. STANDARDS OF REVIEW

1. Questions of law are reviewed de novo under a righVwrong standard. Bank of

Hawaii v. DeYounq, 92 Haw. 347,351,992P.2d 42 (2000).

2. "The basic elements of procedural due process of law require notice and an

opportunity to be heard at a meaningful time and in a meaningful manner," subject to an

abuse of discretion standard. Evans v. Takao ,74 Haw. 267 , 283, 842 P.2d 255 (1992).

3. 'lt is well-settled that courts must determine as a threshold matter whether

they have jurisdiction to decide the issues presented. Hawaii Medical Association v.

Hawai'i Medical Service Association,ll3 Hawaii 77,94, 148 P.3d 1179, 1196 (2006)

(citations omitted).

4. Jurisdictional requirements always remain open lor de novo review and cannot

be waived, In re Landmark Hotel & Casino, lnc., 78 B.R. 575,582 (9th Cir. BAP 1987);

Public Access Shoreline Hawai'i v. awai'i Countv Plannino Commission. 79 Haw. 425,

431 , 903 P.2d 1246, 1252 (1995)

D. LEGAL ARGUMENT

l. The Special Administrator Lacked Statutory Authority To Proceed

The Hawaii Legislature and Hawaii Probate Court Rules specifically require that

notice must be given to all interested persons either requesting notice or as listed in

2a Record on Appeal, Vol. 1, pp. 43, et seq. The Official Transcript of the July 14,2016 hearing is set forth
in Exhibit "H", pp. 2-10,13-18.
25 lb¡d, p. 1B; Record on Appeal, Vol. 1 , pp. 140-141 . See Exhibit "1"; Vol. 1, pp. 145-146.
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Petitions for Appointment as Personal Representatives or Special Administrators; HRS

Section 560:1-401 and HPR 7.

Adequate notice is especially necessary when notice is attempted by publication,

where this Court has always insisted upon the very strictest due diligence requirements,

othenruise reversing where it has not been shown reasonable attempts were made to

locate parties, Hustace v. Kapuni, 6 Haw. 241,718 P.2d 1109 (1986), the burden of

proof being on the Petitioner.

Similarly, the Supreme Court of the United States in Citv of New York v. New

York. N.H. & H.R.R., 344 U.S. 293, 296 (1953), held that "[n]otice by publication is a

poor and sometimes hopeless substitute for actual service of notice. lts justification is

difficult at best."

The Special Administrator below not only listed James as an interested person

as instructed to do so by Judge Ayabe, yet completely failed to serve notice of his

Petition on James, but he also completely overlooked Cary's children, obvious heirs,

Tara and Jared, none of whom therefore had any opportunity to object either.

Having listed James in the Petition for Appointment as an interested person, the

Special Administrator cannot be allowed to ignore James' declared status. Such flip-

flopping runs afoul of the modern doctrine of judicial estoppel, understandably

precluding a party from taking inconsistent positions regarding the same subject matter;

see, e.9., Rosa v. CWJ Contractors. Ltd., 4 Haw. App. 210, 218-219, 664 P.2d 745

(1e83):

7



[A] party will not be permitted to maintain inconsistent positions or to
take a position with regard to a matter which is directly contrary to, or
inconsistent with, one previously assumed by him . . . . At stake is
the integrity of the judicial process. A party is estopped from playing
"fast and loose" with the court or blowing "hot and cold" during the
course of litigation.

Hawaii appellate courts are no strangers to such procedural due process

requirements of fair notice and a fair hearing:

Bank of Hawaii v Kunimoto- 91 Haw. 372, 388, 984 P.2d 1198 (1999) (a

criticized pro hac vice attorney has the right to notice and a hearing);

State v. Christian, 88 Haw. 407, 424,967 P.2d 239 (1998) (a criminal defendant

must be given notice and reasonable opportunity to defend);

Korean Buddhist Dae Won Sa Temple of Hawaii v. Sullivan, 87 Haw. 217, 243,

953 P.2d 1315 (1998) (reaffirming notice and the right to be heard in height variance

dispute, otherwise finding harmless error);

Kerman v. Tanaka, 75 Haw. 1, 22, 27-28,856 P.2d 1207, cert. denied, 510 U.S.

1119 (1993) (administrative revocation of driver's license upheld where notice and

opportunity to be heard protected);

Evans v. Takao,74 Haw.267,282-283,842 P.2d 255 (1992) (notice and

opportunity to be heard required in contempt proceedings);

Beach ncil of C and 70

Haw. 261,378,773 P.2d 250 (1989) (use permits require notice and opportunity to be

heard, othenruise finding no due process violation);

I



ln re Smith, 68 Haw. 466, 471, 719 P.2d 397 (1986) (Hawaiian Homes

Commission writ-of-assistance lease cancellation and seizure held violation of due

process of law because of lack of notice and a hearing);

Bank of Hawaii v. Horwoth, 71 Haw. 204, 216, 787 P.2d 674 (1990) ("our

procedural rules do not invariably deny a defendant a hearing or relief [even] after a

default is entered against him. 'lf, in order to enable the court to enter judgment or to

carry it into effect, it is necessary to take an account or to determine the amount of

damages or to establish the truth of any averment by evidence or to make an

investigation of any other matter, the court may conduct such hearings or other such

references as it deems necessary and proper"'); and

KNG Corporation v. Kim,1O7 Haw. 73,80, 82, 110 P.3d 397, reconsideration

denied,107 Haw. 348, 113 P.3d 799 (2005) (notice and an opportunityto be heard are

"the basic elements of procedural due process of law," decided in the context of the

imposition of a rent trust fund).

2. The Probate Gourt Lacked Jurisdiction To Proceed

Not only is actual notice upon all interested persons statutorily and court-rule

required. lt is also mandated as a matter of both state and federal constitutional law.

The Due Process Clauses of both the Hawaii State Constitution and the

Constitution of the United States of America require notice and an opportunity to be

heard before participatory rights such as those in probate proceedings can be ignored.

The Hawaii Supreme Court in Freitas v. Gomes, 52 Haw. 145, 152, 153, 472

P.2d 494 (1970), specifically held, for instance, that procedural due process requires

I



that interested persons must be reasonably apprised of the pendency of probate

proceedings.

The United States Supreme Court in Mullane v. Central Hanover Bank and Trust

Co., 339 U.S. 306, 313 (1950), specifically held, for instance, that notice by publication

only, offends procedural due process without actual notice sent to known interested

parties, the exact situation here; see also Bank of Marin v. Enoland, 385 U.S. 99 (1966).

E. CONCLUSION

ln the absence of statutory, rule, and due process notice, the Probate Court

lacked both personal and subject matter jurisdiction to proceed and should be reversed.

DATED: Honolulu, Hawaii; February 27,2017

Respectfully submitted,

GARY B
FREDERICK J. ARENSMEYER
Attorneys for James Hall, Appellant
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Attorney for Petitioner,
Bank of America, N.4., Successor by Merger to BAC Home l¡ans Servicing, LP FKA Countrywide
Home l¡ans Servicing LP

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

NO. ll 8:1-0360

PETITION FOR APPOINTMENT OF SPECI.AL
ADMINISTRATOR; ÐGIIBIT A

Deceased

PETITION FOR APPOINTMENT OF SPECIAL AI}MINSTRATOR

PETITIONB& Bank of America, N.4., Successor by Merger to BAC Home Loans Servicing LP FKA

Countrywide Home I¡ans Servicing LP ('?etitioner') states:

. The appointment of a Special Administrator is sought pursuant to Hawaii Revised

C'HRS') $ 560:3-6La (2)

1
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2. Petitionsr who has an interest in the estate as a creditor of the Decedent CARY

COôlvæS THORTON ("Decedenf) , seeks to proceed with iti security interest througb the foreclosure

action of the properly located 559 Kumukahi Pl, Honolulu, HI 96825, TMK 1-3-9-052-026-0000

("roperly').

3. Decedent died on July 31, 2011. At the timo of deat¡, the decedent was domiciled in

County of Honolulu, Harriraii. Decedent owned real properly in the State of llawaü.

. 4. So fa¡ as known or ascertainable with reasonable diligence by the name and address of

the only heir and devisees are: :

NAME RELATTONSHIP/INTEREST

a. IYAYNE E. THORTON FATIIER

b. SHIRLEY COOMBS MOTHER

c. JAMBS HALL GRANTEE OF POWERATTORNEY

5. Petitioner is without knowledge of any other heirs of the decedent.

6. The venue for thís proceeding is in this Cor¡rt beoause at the time of deatb, decedent

owned real property and resided in this Circuit

7. The proceeding was commenoed within the applicable limitations prescribed by Hawaii

Revised Statues Seotion 560: 3-108.

8. The name and address of the person whose appointmeut as Special Adminishator boing

sought is:

a. RAIIDALL M.L. YEE, ESQ at 1000 Bishop Steet Suite 908 Honolulu, III96813

9. Nomínee is a¡¿tural person eighteen years of age or above and is a resident of the Circuit

Despite diligent efforts, Petitioner was unable to reach any of Decedent's heirs.

10. The Appoinment of a Special Administrator is being sought to enable the Special

Administator to take any actions 'on behalf of the Esûate concerning the subject properly, by receiving

service of process and representing the Estate in a mortgage foreolostre action by atlowing said Special

ESTATE OFBonower ,L
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Administrator to bo substihrted for the Decedent and to hold any proceeds payable to the Decedent's

Estate pending Further instruction from the Cowt.

NWTIEREFORE, Petitioner prays that:

. a. The Court set a datg time , and placo of hearing;

b. The find and determine thafi

1. TheDecedent is dead;

2. Venue is proper;

3. The proceeding \ilas commenced ¡¡rithin the time limitations prescribed by

Laws ofthis State;

4. Decedent's domicile at death was in this respected circuit;

5. Decedent's heirs are as stated in paragraph 4 of this petition;

6. No Personal Representative has been appointed/

7. It is Necessary to protect the estate of fhe Deoedent prior to the

appoinhent of the Personal representative.

8. The Court appoint Raûdall M.L. Yee, Esq. whose address is 1000 Bishop

Street Suite 908 Honolulq Hawaii 96813 to serve as Speoial Administator, without bond, and issue letter

with the following limitations on power:

a. To take any action on behalf of tho Estate concerning the Properly,

by receiving service of prooess and representing the Estate in a mortgage foreclosure action by allowing

said Special Administrator to be zubstituted for the Decedent and to hold any proceeds payable to the

Decedent's Estate pending ftrther instructions from this Court.

b. To make a reasonable inqurry as to whether there are other assets

of the Estate in this State.

c. The Special Administator shall be immediately disoharged upon

the filing of the Disfribution Statement.

d. If there should be a settlement or compromise with said Special

r-'

3ESTATE OF Borrower
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Administator, it is subject to the Court's confirrration or approval, and the prior appoinürent of a

Personal Representative by the Court

9. The Court order that unsupervised adminishation be maintained; and

10. The Court order such other as may be proper.

PETITIONER TINI'ERSTAI{DS THAT IS DOCTIMDNT IS DEEMID TO INCLI]DE AI.T

oTHAT; AFT',rRtr{A',rrON OR STATEMENT TO Tm EFTECT THAT rTS

RERPRESENTATIONS ARE TRTIE AS Í'ARS AS PDTITIONER KNOTVS OR IDTFORMED,

AND THAT PENALITES X'OR PERJI]RY ITIAY FORLLOW DETJBARATE FALSIFICAI|TON.

DATED: HONOLIILU, HA\I¡AII 5

Hawaii Probate Rule 5 (b) Certification

IvÍANMEETRANA

/-.
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I TMIJ'HAWAII, LLLC

MANMEET RANA #87LI
7'Waterfront Plaza
500 Ala Moana Blvd., Suite 400
Honolulu, HI96813 i

Teþhone: 808-543-64L6
Facsimilq 808-5 43 -6417

Attorney for Petitioner,
Bank of America, N.4., Successor by Merger
to BAC Home Ioans Servicing, LP FKA
Countrywide Home I¡ans Servicing, LP

IN TÌ{E MATTER OF 1[TB ESTATE

CARY THORTON ,

Deceased

IN THE CIRCUTT COURT OF THE FIRST CTNCUN

STATE OFÍIA\MAII

2O13 JUL lñ Pi-r

IM
lt 27

rì, viri.i'iiilluIC
,''t r:il

of

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

P. NO. 13-1-0360

ORDER SETTING DATE, TIME, AND
PI/.CE OF HEARING ON PETITON FOR
APPOINTMENT OF SPECIAL
ADMINISTRATOR

ocT - 3 2013Hearing Date:

Time: 9:00 a.m.

DERRICK H, M. CHAN

ORDER SETTING DATE, TIME, ATID PT,ACE OF IIEARING
ON PETITON FOR APPOII{TMENT OF SPECIAL ADMINISTRATOR

The Petition of Bank of America, N.4., Successor by Merger to BAC Home I¡ans Servicing

LP FKA Countrywide Home Loans Servicing, LP, for Appointment of Special Administrator having

been filed, it is hereby ORDERED:

Judge

113305



trr
on OCT -3

20L3 at -!_: p A.M. in the courtroom of the Judge who

shall be sitting in the Probate at Kaahumanu Hale, 777 Punchbowl Street Honolulu, HI96g13, is

the time and place of hearing on the petition.

IT IS FURTHER ORDERED that att interested parties shall be given notice of the

hearing in the manner prescribed in HRS Section 560: 1-401 to the persons enumerate in HRS

Section 560:3-403 and upon payment by the demandant of the cost of producing copies to any

additional person who has filed a demand for notice under HRS Section 560 3:204.

That Pursuant to Rule L0 (c) of the Hawaii Probate Rules any party wishing to object or

respond to the petition shall file such objection with the Court and serve it on all interested

persoqs within 30 days of Service of this Petition and this Order or on date of the scheduled

hearing, which ever date occrrs earlier.

DATED: Honolulu, Hawaii, JUL r 6 20lJ

Clerk of the above

In The Matter of The Estate of Cory Thorton, Deceased, P. No. L3-1-0360, Circuit Court of the First
circuit, state of Hawaií, oRDER SETTING DATE, TIME, AND PIACE oF ÍTEARING oN
PETTXON FOR APPOINTMENT OF SPECIAL ADMINISTRATOR

1133CI5
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ROBERT E. CHAPMAN
DAVID H. GRAETZ
700 Bishop Street, Suite 2100
Honolulu, Hawaii 96813
Telephone No. (808) 535-8400
Facsimile: (808) 535-8444

OF

CARY THORNTON

#2679
#9694

Attorneys for Petitioner
BAÑK OF AMERICA, N.4., SUCCESSOR BY MERGER TO

BAC HOME LOANS SERVIC¡NG, LP FKA COUNTR\î^/IDE
HOME LOANS SERVICING, LP

IN THE G¡RCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

¡N THE MATTER OF THE ESTATE ' P. NO. 13-1-0360

ORDER GRANTING PETITION FOR
APPOINTMENT OF SPECIAL
ADMINISTR¡ITOR

De'ceased

HEARING:
Date,: December 12,2019
Time: 9:00 a.m.
Judge: Honorable Derrick H.M. Chan

ORDER GRANTING PETITION FOR
APpOTNTMENT OF SPEC¡A!- ApJI,IINISTRATOR

Petitioner, BANK OF AMERICA, N.4., SUCCESSOR BY MERGER TO BAC

HOME LOANS SERVICING, LP FKA COUNTR\AA/IDE HOME LOANS SERVICING,

Lp,s (,petitionef) pETtTtoN ron RppoINTMENT OF SPECIAL ADMINISTRATOR

("Petition') duly came on for hearing in the above-entitled Court on December 12,2013

tl¡8ËåÍ¡¡,,Dt¡ar gr

8500.010\535089

rdt

Sate

mlflalnübofru,



t..L I

at g:00 a.m., the Honorable Derrick H.M. Chan presiding. David H. Graetz, Esq.

appeared as special counsel for Petitioner.l No other appearances were made.

publication of the hearing on the Petition was made in the Honolulu Star-Adve¡tiser on

November 14, 2019, November 21, 2A13, and November 28, 2013'

The Court having reviewed the documents filed herein and having considered the

representatiOR$,pÍ,counset, and good basis appearing therefor,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT:

A. The Petition is GRANTED¿; and

B. RANDALL M.L. YEE, ESQ. is appointed to serue as Special Administrator

with limitations on power as requested in the Petition;

DATED: Honolulu, Hawaii,
,JAN 1? 2014

DERR¡CK Ff.ftrî. g4.qN

JUDGE OF THE COURT

Thomton, Probate No. 13-1-0360; Clrcuit Court of the Flrst Ciroult,
FOR APPO¡NTMENT OF SPECIAL

r on December 13,'2013, petitioner submitted iß Withdnwat and Suösfitutíon of Counselfor Petitloner,

whlch provlded notice of appearance of new counsel, and it was filed herein on January 2,2014, - ...ä'il; ääiäilÈäÞãfut¡ðñeiio w¡t'araw tr" àeath certiffcate that was prevlously ffled wlth tl¡e Petitlon,

conðunenrw¡tn trre Euïmüs¡on of this document, Petittoner has submittèdlts Amendment to Petltion for

Álió¡ài^ärläfspãciai itdmnitttoiorto etreauatä the Gourt's requesl The death certiffcate will be flled

and under

PETITION

2

ADMINISTRATOR
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STEVEN T. IWAMURA
ROBERT M. EHRHORN, JR.
KEN OHARA
LORI K. STIBB # 9670
700 Bishop Street, Suite 2100
Honolulu, Hawaii 96813
Telephone No. (808) 535-8400
Facsimile: (808) 536-11 41

Of Counsel:
CLAY CHAPMAN IWAMURA PULICE & NERVELL

FIRST CIRCUIT COURT
STATE OFHAV{AII

FILED

20¡q 0CT -9 Pl'l h¡ 0l

8
A.I,IÀRPLE

CLERi{

clvlL No. 12-1-01 18-01
(Foreclosure)

PI.AINTIFF'S MOTION TO
SUBSTITUTE RANDALL M. L. YEE
SPECIAL ADMINISTRATOR OF THE
ESTATE OF CARY THORNTON
FOR DEFENDANT CARY
THORNTON; MEMORANDUM IN

SUPPORT OF MOTON;
DECLARATION OF ROBERT M;
EHRHORN, JR.; EXHIBITS 1 AND 2;

NOTICE OF HEARING AND
CERTIFICATE OF SERVICE

otT 2 3 201{
4:.oo arr1,-
e)/\k -&ryrt"tz

# 5237
# 977
# 8264

Attorneys for Plaintiff/Counterclaim Defendant BANK OF AMERICA, N.4.,

SUccÈSSoR By MERcER To BAc HoME LoANS SERVlclNc, LP FKA

COUNTR\A/VIDE HOME LOANS SERVICING, LP

IN THE CIRCUIÏ COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

BANK OF AMERICA, N.4.,
SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTRWVIDE HOME LOANS
SERVICING, LP,

Plaintiff,

CARY THORNTON; CENTRAL
PACIFIC BANK, A HAWAII
CORPORATION; JOHN DOES 1'20:.
JANE DOES 1-20; DOE
CORPORATIONS 1-20; DOE ENTITIES
1-20: AND DOE GOVERNMENTAL
UNITS i-20,

Defendants
CARY THORNTON,

Counterclaimant,

VS.

TRIAL DATE: Not Set

vs.

DATE:
TIME:
JUDGE:

1.0 rtt Hd 8- I30 \10¿BANK OF AMERI N.A.

,,-ffill,i$,rll]i,t*



SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTR\ /VIDE HOME LOANS
SERVICING, LP,

Counterclaim
Defendant

CENTRAL PACIFIC BANK, A HAWAII
coRPoRAT,oN' 

counterclaimant,

vs.

BANK OF AMERICA, N.4.,
SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTR\A/VIDE HOME LOANS
SERVICING, LP,

Counterclaim
Defendant.

CENTRAL PACIFIC BANK, A HAWAII
CORPORATION,

Cross-Claim
Ptaintiff,

CARY THORNTON,

Cross-Claim
Defendant.

CENTRAL PACIFIC BANK, A HAWAII
CORPORATION,

Thi rd-Party Plaintiff,

vs.

HAWAII KAI MARINA HOME OWNERS
ASSOCIATION, AKA HAWAII KAI

vs.

MARI NA COMMUNITY ASSOCIATION

2



SPI NNAKER ISLE ASSOCIATION,

Third-PaÉy
Defendants.

PLAINTIFFS MOTION TO SUBSTITUTE RANDALL M. L. YEE SPECIAL
ADMINISTRATOR OF THE ESTATE OF CARY THORNTON

FOR DE.FENDANT CARY THORNTON

. 
BANK OF AMERICA, N.4., SUCCESSOR BY MERGER TO BAC HOME

LOANS SERVICING, LP FKA COUNTRNruIDE HOME LOANS SERVICING, LP,

Plaintiff/Counterclaim Defendant herein, hereby moves this Court for an Motion to

Substitute Randall M. L. Yee SpecialAdministratorof the Estate of Cary Thornton for

Defendant CARY THORNTON.

This motion is made pursuant to HRGP Rule 25(a), and is based upon the

Memorandum, Declaration of Robert M. Ehrhom, Jr., and exhibits attached hereto, and

the files and records in this case.
ocT - I 2014

DATED: Honolulu, Hawaii,

NT.
ROBERT M. EHRHORN, JR.
KEN OHARA
LORI K. STIBB
Atto rneys fo r P lai ntiff/Co u ntercla i m Defend ant

3



¡N THE C¡RCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

BANK OF AMERICA, N.4.,
SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTRYVVIDE HOME LOANS
SERVICING, LP,

Plaintiff,

CARY THORNTON; CENTML
PACIFIC BANK, A HAWAII
CORPORATION; JOHN DOES 1-20;
JANE DOES 1-20; DOE
CORPORATIONS 1-20i DOE ENTITIES
1.20; AND DOE GOVERNMENTAL
UNITS 1.20,

Defendants.

CARY THORNTON,

Counterclairhant,

VS.

BANK OF AMERICA, N.4.,
SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTR\AruIDE HOME LOANS
SERV¡CING, LP,

Cóunterclaim
Defendant

CENTRAL PACIFIC BANK, A HAWAII
CORPORATION,

Counterclaimant,

clvlL No. 12-1-0118-01
(Foreclosure)

MEMORANDUM IN SUPPORT OF
MOTION

VS

BANK OF

VS

N.A.



SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTR\AruIDE HOME LOANS
SERVICING, LP,

Counterclaim
Defendant,

CENTRAL PACIFIC BANK, A HAWAII
CORPORATION,

Cross-Claim
Plaintiff,

CARY THORNTON,

Cross-Claim
Defendant.

CENTRAL PACIFI
CORPORATION,

C BANK, A HAWAI¡

Third-Party Plai ntiff,

HAWAII KAI MARINA HOME OWNER,S
ASSOCIATION, AKA HAWAII KAI
MARI NA COMMUNITY ASSOCIATION;
SPI NNAKER ISLE ASSOCIATION,

Third-Party
Dqfendants.

MEMORAN.DUM IN SUPPORT,OF MOTION

BANK OF AMERICA, N.A., SUCCESSOR BY MERGER TO BAC HOME

LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING, LP,

plaintiff herein, filed its complaint for Mortgage Foreclosure herein on January 13,

VS

VS

2



2014, to foreclose its mortgage on real property that had been owned by Defendant

CARY THORNTON. Defendant CARY THORNTON died on July 31, ZOll:

On January 22, 2014, Plaintiff filed its Order Granting Petition fo¡"

Appointment of Special Administrator. A true and corect copy of the Order Granting

Petition for Appointment of Special Administrator of The Estate of CARY THORNTON,

P. No. 13-1-0360 is attached hereto as Exhibit 1. Attached hereto as Exhibit 2 is a true

and correct copy of the Letters of Special Administrator appointing Randall M. L. Yee as

Speciat Administrator of the Estate of CARY THORNTON.

Under the circumstances presented, Plaintiff requests that this Court grant

the Motion to Substitute Randall M. L. Yee as Special Administrator of the Estate of

Cary Thornton, for Defendant CARY THORNTON.

DATED: Honolulu, Hawaii, 2014

IWAMURA
R,OBERT M. EHRHORN, JR.
KEN OHARA
LO,RI K. STIBB
Atto rneys fo r P la intiff/Co u ntercla i m D efe nd a nt

ocT -

3



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

BANK OF AMERICA, N.4.,
SUCCESSOR BV MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTRY}VIDE HOME LOANS
SERVICING, LP,

Plaintiff,

CARY THORNTON; CENTRAL
PACIFIC BANK, A HAWAII
CORPORATION; JOHN DOES 1-20;
JANE DOES 1-2o; DOE
CORPORATIONS 1.20: DOE ENTITIËS
1 -20 AND DOE GOVERNMENTAL
UNITS 1-20,

Defendants
CARY THORNTON,

Counterclaimant,

VS

BANK OF AMERICA, N.4.,
SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVIC¡NG, LP FKA
COUNTRY1ruIDE I{OME LOANS
SERVICING, LP,

Counterclaim
Defendant

CENTRAL PACIF¡C BANK, A I'IAWA¡I
CORPORATION,

Counterclaimant,

ctvtl No. 12-1-0118-01
(Foreclosure)

DECLARAT¡ON OF ROBERT M.
EHRHORN, JR.,

vs.

BANK OF

VS.

N.A



SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTR\ryVIDE HOME LOANS
SERVICING, LP,

Gounterclaim
Defendant.

CENTRAL PACIFIC BANK, A HAWAII
CORPORATION,

Cross-Claim
Plaintiff,

CARY THORNTON,

Cross-Claim
Defendant.

CENTRAL PACIFIC BANK, A HAWAII
CORPORATION,

Th ird-Party P laintiff,

HAWAII KAI MARINA HOME OWNERS
ASSOCIATION, AKA HAWAII KAI
MARINA COMMUNITY ASSOCIATION;
SPt NNAKER ISLE ASSOCIATION,

VS.

vs.

Third-Party
Defendants.

DECLARATION OF ROBEB,T M. EHRHORN. JR.

l, ROBERT M. EHRHORN, JR., do declare under penalty of perjury that

2

the following is true and correct:



1. I am an attorney with Clay Ghapman lwamura Pulice & Nervell,

counsel of record for Plaintiff/Counterclaim Defendant BANK OF AMERICA, N.4.,

SUCCESSOR BY MERGER TO BAC HOME LOANS SERV¡CING, LP FKA

couNTRylvlDE HOME LOANS SERVICING, LP, and make this Declaration upon

personal knowledge based upon my representation of Movant herein and my review of

the files and pleadings in this case.

2. A true and correct copy of the Order Granting Petition for Appointment

of Special Administrator fited in The Matter of Estate of Cary Thornton. P. No. 13-1'

0360 is attached hereto as Exhibit 1. Attached hereto as Exhibit 2 is a true and correct

copy of the Letters of Special Administrator appointing Randall M. L. Yee as Special

Administratorof The Estate of caryThornton, P. No. 13-1-0360

3. Pursuant to Rule 25(a), Hawaii Rules of Civil Procedure, true and

correct copies of this Motion will be served upon those persons listed on the Notice of

Hearing attached hereto, who are not parties to this foreclosure case, by personal

service as provided for in Rule 4.

t, dectare under penalty of law that the foregoing is true and correct.

DATED: Honolulu, Hawaii,

M , JR.
Clay Chapmqn lwamura Pulice & Nervell
Attorneys for Plaintiff/Counterclaim Defendant
BANK OF AMERICA, N.4., SUCCESSOR BY
MERGER TO BAC HOME LOANS
SERVICING, LP FKA COUNTR\/\/VIDE HOME
LOANS SERVICING, LP

3



NOTICE lS HEREBY GIVEN that the above-identified Motion, shall come

on for hearing before the Honorable Bert l. Ayabe, Judge of the above'entitled Court, in

his/her courtroom in Kaahumanu Hale, 777 Punchbowl street, Honolulu, Hawaii, at

Wo'ctock !'m.,on OCT 2 i Zof{ , or as soon thereafter as counset can be

heard.

DATED: Honolulu, Hawaii,
ocÏ - I 2st4

T.
ROBERT M. EHRHORN, JR.
KEN OHARA
LOR¡ K. STIBB
Attorneys fo r Plaintiff/Co unterclaim Defend

i:
.fiÍ;

an_ï

ü

CERTIFICATE OF SERVICE t¡¡, ' ..'
¡-. ]",t*

I HEREBY CERTIFY that on this date, I caused a true and correct cop¡r of

the foregoing to be duly served upon the parties shown in the foregolng Notice of

Hearing, at their respective tast known addresses as shown in the Notice of Hearing, by

depositing same in the U.S. Mail, postage prepaid.
ocT - 8 2014

DATED: Honolulu, Hawaii,

ROBERT M. EHRHORN, JR.
KEN OHARA
LORI K. STIBB
Atto rneys fo r P I a i ntiff/Co u nte rclai m Defend a nt

4 ..i



IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

BANK OF AMERICA, N.4.,
SUCCE.SSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTR\ryVIDE HOME LOANS
SERVICING, LP,

Plaintiff,

CARY THORNTON; CENTRAL
PACIFIC BANK, A HAWAII
CORPORATION; JOHN DOES 1-20;
JANE DOES 1-20; DOE
CORPORATIONS 1-20; DOE ENTITIES
1-20; AND DOE GOVERNMENTAL
UNITS 1.20,

Defendants.

CARY THORNTON,

Counterclaimant,

vs

BANK OF AMERICA, N.4.,
SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA
COUNTR\A/VIDE HOME LOANS
SERVICING, LP,

Counterclaim
Defendant

CENTRAL PACIF¡C BANK, A HAWAII
CORPORATION,

Counterclaimant,

clvlL No. 12-1-0118-01
(Foreclosure)

NOTICE OF HEARING
CERTIFICATE OF SERVICE

DATE:
TIME:
JUDGE:

TRIAL DATE: Not Set

AND

vs.

VS.

BANK OF AMERI N.A.



ô

TO: RANDALL M. L. YEE, ESQ.
1000 Bishop St., Suite 908' 
Honolulu, Hl 96813
Special Administrator of the Estate of CARY THORNTON

PATRICIA J. MCHENRY, ESQ.
Cades Schutte
1000 Bishop Street, Suite 1P:AA

Honolulu, Hl 96813
Co-Counsel for Counterclaim Defendant BANK OF AMERICA, N.4.,
SUCCESSOR BY MERGER TO BAC HOME LOANS SERVICING, LP
FKA COUNTR\AruIDE HOME LOANS SERVICING, LP

RICHARD A. YANAGI, ESQ.
1136 Union Mall, #303
Honolulu, Hl 96813
Attorney for Third-Party Defendant
Hawaii Kai Marina Homeowners Association

CORIANN C. TAKAMIYA, ESQ.
JILL J. TAIGYAMA
Kessner Umebayashi Bain & Matsunaga
220 S. King Street, Suite 1900
Honolulu, Hl 96813
Attorneys for Defendant and Third-Party Plaintiff
CENTRAL PACIFIC BANK

SÞI NNAKER ISLE ASSOCIATION
c/o Associa Hawaii
737 Bishop Street
Mauka Tower, Suite 3100
Honolulu, Hl 96813

3
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COURT
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AFFIDAWT OF' PUBLICATION

IN THE MATTER OF
P. NO. t3-t-0360

IN THEMATTER OFTHE
ESTATEOFCARY

THORNTON, DECEASED

STATE OT'TTAWAII

City and County of Honolulu

Julie Clark duly sworn, deposes and says that she is a clerþ duly authorized to ,

execute this afüdavit of Oahu Publications, Inc. publisher of The Honolulu
Star-Advertiser and MidWeek" that said newspapes are newspapÊrs of general
circulation in the State of Hawaii, and that the attached notice is hue notice æ was
published in the aforementioned newspapers as follows:

Honolulu Star-Advertiser 3 times on:

1 1 I 1 4, 1 1 121, 1 1 t28t2013

Midweek Wed. 0 times on:

times on:

And that affiant is not a party to or in any way interested in the above entítled matter.
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or NÞr¿mb¿¡- 20 lz

Patricia

My

otary Public

explr€s:

? i. ôornnr, l.lo. ." j
a '.. 86467 ." +
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Slgnature

Notary Name ¡ Patricia K. Reese

Doc. Descrlption

Doc.

Affidavit of

Publicatlon

Date
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Noy 2 I 2013

0v 2 I 2013
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RD (HCRR)ument Title:

Doc Type: RACR

ACCESSSeq: 76

Date/Time:'10107 12015 10:39
URT

Comments:

THORNTON, STATEMENT OF NO POSITION ON PLTF'S MTN FOR

SUMMARY JUDGMENT & DECREE OF FORECLOSURE AGAINSTALL
DEFTS ON COMPLAINT FILED 1113112;CIS

Document Title

c/s

Seq: 77 RANDALL M L YEE, SPECIAL ADMINISTRATOR FOR THE ESTATE OF CARY

Comments: COMPLAINT FILED 111311

Doc Type: ST
Filing Party: YEE, RANDALL M L
Volume Number:

Date/Time: 1011512015 12:53

Gase Folder Pg:

ßEç9ßp-

Doc Type: RACR Date/Time: 1012712015 09:
Filing Party: FILED BY COURT, COURT
Volume Number: Case Folder Pg:
Gomments:

COURT'S 11113120'15 ORDER GRANTING PLTF'S MOTION TO SUBSTITUTE

RANDALL ML YEE SPECIAL ADMINISTRATOR ET AL; 2) TO SET ASIDE ALL

PRoCEEDTNGS lN THIS ACTION SUBSEQUENTTHERETO AND 3) TO

DISCHARGE RANDALL ML YEE ET AL BASED ON JURISDICTIONAL

GROUNDS AND FRAUD AND COLLUSION; DEC/J HALL; EXHS 1-7; N/H; C/S

Doc Type: M Date/Time: 0112012016 08:04

Filing Party: DUBIN, GARY VICTOR
Volume Number: Gase Folder Pg:
Gomments: PROCEEDINGS lN TH]S ACTION SUBSEQUENT THERETO AND 3) TO DISCHARGE

RANDALL ML YEE ET AL BASED ON JURISDICTIONAL GROUNDS AND FRAUD AND COLLUSION; DEC/J

Document Title:Seq: 79

c/sEXHS 1

PARTY JAMES HALL'S MOTION 1) TO SET THIS

HALL'S MOTION (1) TO SETASIDETHIS COURT'S 11/13/15 ORDER

GRANTING PLTF'S MOTION TO SUBSTITUTE RANDALL M L YEE SPECIAL

ADMINISTRATOR OF THE ESTATE OF GARY THORNTON FOR DEFT CARY

THORNTON, (2) TO SET ASIDE ALL PROCEEDINGS lN THIS ACTION

SUBSEQUENT THERETO, AND (3) TO DISCHARGE RANDALL M L YEE

Doc Type: MIO Date/Time: 021181201614:24

Filing Party: EHRHORN JR, ROBERT M
Volume Number: Case Folder Pg:
Comments: ADMINISTRATOR OF THE ESTATE OF GARY THORNTON FOR DEFT CARY THORNTON' (2)

TO SET ASIDE ALL PROCEEDINGS IN THIS ACTION SUBSEQUENT THERETO, AND (3) TO DISCHARGE

Document TitleSeq: 80

RANDALLMLYEESPEC ETC

PLTF'S MEMORANDUM IN OPPOSITION TO INTERESTED PARTY JAMES

SPECIAL;ETC

PARTY JAMES HALL'S MOTION (1) TO SET ASIDE THIS COURT'S 11/13/15
.ORDER GRANTING PLTF'S MOTION TO SUBSTITUTE R Y L YEE SPECIAL

ADMTNISTRATOR OF THE ESTATE OF C THORNTON,'(2) TO SETASIDE
ALL PROCEEDINGS lN THIS ACTION SUBSEQUENT THERETO, & (3) TO

DISCHARGE R M L YEE SPECIAL ADMINISTRATOR OF THE ESTATE OF

ETC

Doc Type: NOT Dateffime: 021291201611:29

Filing Party: DUBIN, GARY VICTOR
Votume Number: Case Folder Pg:
Comments: ADMINISTRATOR OF THE ESTATE OF C THORNTON,'(2) TO SETASIDE ALL
pRocEEDtNGS tN THIS ACTTON SUBSEQUENT THERETO, & (3) TO DISCHARGE R M L YEE SPECIAL

Document Title:Seq: 81 DICE OF IOF VOLU WTHDRAWAL

ADMINISTRATOR OF THE ESTATE OF ETC

http :/Æroohiki. courts.hawaii. gov/ 212712017
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CARY THORNTON ETALGase Title: BANK OF AMERICA N A VSCase lD: 1CC121000118
lnitiator l.D.: 487 Ilnitiation Date: 01 11312012lnitiation Type: P
Court: CDivision: 1C21ConfidentialCode: N
Nature of Action: 02501Cause of Action: FORECLOSURE
TrialJudqe:TrialTypeConsolidation Code:
Lower Court CaseGourt Gosts: 0Section Gode
Case Term. Date:Case Termination:Case Disposition:
Tax Appeal Source:Taxation Dist:Orig. Agency:
Tax Kev:Gen. Ex. Tax No.Gen. Ex. Tax Amt.: 0.00

mments
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Seq: 1 Name: BANK OF AMERICA N A

Attorney Seq: 1 Attorney Name: RANA, MANMEET
Attorney LD.: 48711 TYPe: PV

Attorney Seq: 2 Attorney Name: CHAPMAN, ROBERT E
Attorney l.D.: A2679TYPe: PV

Status: R

Open Date: 0111712012
Attorney's Fee:
lnterest:
Gourt Costs:

Amt. Awarded:
Sheriff's Fee:
Mileage Fee:

Attorney Seq: 3 AttorneY Name
Attorney l.D.: A9889TyPe: PV

Party Type: PL
Amt. Prayed For:
Attorney Commission:
Notary Fee:
Comments:

Status: A

MARUSHIGE, MELISSA TOSHIKO
Status: A

Attorney Seq: 1 AttorneY Name: PRO SE

Attorney l.D.: APS TyPe: PS

Party Type: DF OPen Date: 0111712012

Amt. Prayed For: AttorneY's Fee:
Attorney Gommission: Interest:

Status: A

Seq: 2

Notary Fee
Comments

: Court Gosts:
: 11113114-RANDALL YEE SUB'D AS SPEC ADMIN OF

Name: THORNTON, CARY

Amt. Awarded
Sheriffs Fee:
Mileage Fee:

Seq: 3 Name: CENTRAL PACIFIC BANK

Attorney Seq: 1 Attorney Name: TAKAMIYA, CORIANN CHIEKO

Attorney LD.: A6534Type: PV Status: R

Attorney Seq: 2 Attorney Name: TAKAYAMA, JILL JULIE REIKO

Attorney l.D.: A8353Type: PV Status: R

Attorney Seq: 3 Attorney Name: NAKASHIMA, DAVID ALAN

Attorney l.D.: A2064Type: PV Status: A

Open Date: 0111712012
Attorney's Fee:
lnterest:
Court Costs:

Amt. Awarded:
Sheriffs Fee:
Mileage Fee:

Party Type: DF
Amt. Prayed For:
Attorney Gommission:
Notary Fee:
Gomments:

Party Type: 3D OPen Date: 0412512012

Amt. Prayed For: AttorneY's Fee:

Attorney Commission: Interest:
Notary Fee: Court Gosts:
Comments: AKA HAWAII KAI MARINA COMMUNITY ASSN

Seq: 4 Name: HAWAII-KAI MARINA HOME OWNERS ASSN

Amt. Awarded
Sheriff's Fee:
Mileage Fee:

ry Fee: Court Costs:
ments: AKA HAWAII-KAI MARINA HOME OWNERS ASSN

Seq: 5

Nota
Com

MARINA COMM

Attorney Commission
Amt. Awarded:
Sheriff's Fee:
Mileage Fee:

Name: HAWAII

Party Type: 3D
Amt. Prayed For

Open Date: 0510212012
Attorney's Fee:
lnterest:

Pafi Type: 3D
Amt. Prayed For:
Attorney Gommission:
Notary Fee:
Comments:

Open Date: 0510212012
Attorney's Fee:
lnterest:
Court Costs:

Seq: 6 Name: SPINNAKER ISLE ASSOCIATION

Amt. Awarded
Sheriff's Fee:
Mileage Fee:

Hawaii State Judiciary Ho'ohiki

Party List

Page2 of 19
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Seq: 7 Name: TMLF HAWAll, LLLP

Party Type: CD
Amt. Prayed For:
Attorney Commission:
Notary Fee:
Gomments:

Open Date: 0512112012
Attorney's Fee:
lnterest:
Gourt Costs:

Amt. Awarded:
Sheriffs Fee:
Mileage Fee:

Seq: I Name: YEE, RANDALL M L

Pafi Type: DF Open Date: 1111312014
Amt. Prayed For: Attorney's Fee:
Attorney Gommission: lnterest:
Notary Fee: Court Costs:
Gomments: SUB AS SPECIAL ADMIN OF EST OF CARY THORNTON

Amt. Awarded:
Sheriffs Fee:
Mileage Fee:

http ://hoohiki.courts.hawaii. gov/ 212712017
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Document List

Doc Type: CIS
Filing Party: RANA, MANMEET
Volume Number:
Comments:

Dateffime: 01 11312012 14:30

Case Folder Pg:

Seq: 1 Document Title: CIVIL INFORMATION SHEET

DocType: CMP
Filing Party: RANA, MANMEET
Volume Number:
Comments:

Date/Time: 01 11312012 14:30

Case Folder Pg:

NSRE; EXHS A, 1-3;DocSeq: 2
(CASE ASSIGNED TO JUDGE AYABE)
coM MORTGAGE

Doc Type:
Filing Party: RANA, MANMEET
Volume Number:
Comments:

Date/Time: 01 11312012 14:32

Case Folder Pg:

NOTICE OF PENDENCY; EXH ADocument Title:Seq: 3

RETURN AND ACKNOWLEDGMENT OF SERVICE (SRVD

MORTGAGE FORECLOSURE ETC ON CARYTHORNTON ON 3/19/12)

DocType: RAS
Filing Party: RANA, MANMEET
Volume Number:
Comments:

Date/Time: 0312012012 14:48

Case Folder Pg:

Document Title:Seq: 4 COMPLAINT FOR

oN CENTRAL PACIFIC BANK THROUGH LORI YASUMURA ON 3t20112)

Doc Type:
Filing Party: RANA, MANMEET
Volume Number:
Gomments:

Date/Time: 03121 12012 15:06

Gase Folder Pg:

Document Title:Seq: 5 RETURN AND ACKNOWLEDGMENT SERVTCE (SRVD COMPLAINT, ETC

Doc Type: NPF Date/Time: 041091201215:22

Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:

OF PAYMENTnt Title: ($2oo) (PDSeq: 6

Gomments:

FORECLOSURE; COUNTERCLAIM; EXHS A-E; DEMAND FOR JURY TRIAL;

c/s

Document TitleSeq: 7 DEFT CARY THORNTON'S ANSWER TO COMPLAINT FOR

Date/Time: 04109120'12 15:22

Gase Folder Pg:

Doc Type:
Filing Party: PRO SE
Volume Number:
Comments:

Doc Type:
Filing Party: PRO SE
Volume Number:
Comments:

Date/Time: 0411312012 12:33

Case Folder Pg:

KNOWLEDGMENT;Document Title:Seq: I
DEMAND FOR JURY TRIAL; C/S

NDANT CARY

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:

Gomments:

Document TitleSeq: 9 ADDITIONAL CLAIMS INFO RMATION SHEET

Date/Time: 0412512012 15:46Doc Type: ACIS

http ://hoohiki.courts.hawaii. gov/ 212712017
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MORTGAGE FORCLOSURE FILED ON 1/13/12; DEFT CENTRAL PACIFICA

BANK'S COUNTERCLAIMAGAINST PLTF BANK OF AMERICA, N A
SUCESSOR BY MERGER TO BAC HOME LOANS SERVICING' LP FKA

COUNTRYWIDE HOME LOANS SERVICING, LP; DEFT CENTRALPACIFIC

BANK'S CROSS-CLAIM AGAINST ALL DEFTS; DEFTCENTRAL PACIFIC

BANK'S THIRD PARTY COMPLAINT

Doc Type: Date/Time: 041251201215:48

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:

Gomments: MERGER TO BAC HOME LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS

SERVICING, LP; DEFT CENTRALPACIFIC BANK'S CROSS-CLAIM AGAINST ALL DEFTS; DEFTCENTRAL

nt Title:Seq:10

COMPLAINTPACIFIC BANK'S THIRD

PLAINTPACI ANSWER TO PL

ASSOCIATION, AKA HAWAII KAI MARINA COMMUNITYASSOCIATION, AND

SPINNAKER ISLE ASSOCIATION; EXHIBITS A-B; SUMMONS; C/S

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg: *

Comments:

Seq: 11 Document Title: AGAINST THIRD-PARTY DEFTS HAWAII-KAI MARINA HOME OWNERS

Doc Type: Date/Time: 0412512012 15:48

Filing Party: TAKAYAMA, JILL JULIE REIKO
Volume Number: Case Folder Pg:

Gomments:

CY OF ACTION;:12 Document OF CYNTHIA

Doc Type: Date/Time: 0510212012 16:06

NOTICE OF
EXHIBIT "A"

PACIFIC BANK'S THIRD PARTY COMPLAINT AGAINST SPINNAKER ISLE

ASSOCIATION ON 5/2/12)

Doc Type: Date/Time: 051041201210:30

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments:

Seq:13 E (SRVD DEFT CENTRALENT OF SERVICDocument Title: RETURN AND ACKNOWLEDGM

PACIFIC BANK'S THIRD PARTY COMPLAINT AGAINST THIRD PARTY DEFT

HAWATI-KAI MARINA HOME O\A/NERS ASSOCIATION, ALSO KNO\AN AS

HAWAil KAI MARINA COMMUNITY ASSOCIATION ON 5/2/12)

Doc Type: Date/Time: 051041201210:30

Filing Pafi: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:

nts: HAWAII KAI MARINA COMMUNITY ASSOCIATION ON 5/2/1

ument TitleSeq: 14

Gomme

DEFT CENTRALAND AC OF SERVICE

DocType: RAS Date/Time: 051071201211:41

Filing Pafi: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:

OWLEDGM15 CERETURNDocument

Gomments:

DocType: CS
Filing Party: PRO SE
Volume Number:
Comments:

Date/Time: 0510912012 12:33

Gase Folder Pg:

Document TitleSeq: 16 CERTIFICATE OF SERVI CE

http ://troohiki.courts.hawaii. gov/ 21272017
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Seq: 17 Document Title PLTF'S BANK OF AMERICA, N A, SUCCESSOR BY MERGER TO BAC HOME
LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING,
LP'S ANSWER TO DEFT;S CARY THORNTON FILED 1113112

Doc Type:
Filing Party: RANA, MANMEET
Volume Number:
Gomments:

Date/Time: 051 1012012 13:18

Gase Folder Pg:

Seq: 18 Document Title: (DEN|ED) DEFT CARY THORNTON'S REQUEST FOR CLERK'S ENTRY OF

DEFAULT FOR PLTF'S FAILURE TO TIMELY ANSWER COUNTERCLAIM;
EXH A; CLERKS ENTRY OF DEFAULT; C/S

Doc Type:
Filing Party: PRO SE
Volume Number:
Gomments:

Date/Time: 0511 1 12012 09:17

Gase Folder Pg:

Seq: 19 Document Title PROOF OF SERVICE FOR ANSWER, COUNTERCLAIM,
ACKNOWLEDGEMENT, AND DEMAND FOR JURY TRIAL (SRVD
CoUNTERCLATM ON TMLF HAWAII LLLP ON4l12l12)

Doc Type:
Filing Party: PRO SE
Volume Number:
Gomments:

Date/Time: 0511 412012 1 1 :48

Gase Folder Pg:

Seq: 20 Document Title: DEFENDANT CARY THORNTORN'S ANSWER TO DEFENDANT CENTRAL
PACIFIC BANK'S THIRD PARTY COMPLAINT AND CROSSCLAIM FOR
MORTGAGE FORECLOSURE; C/S

Doc Type:
Filing Party: OTHER
Volume Number:
Gomments:

Date/Time: 0512512012 14:48

Gase Folder Pg:

Seq: 21 Document Title: DEFT CENTRAL PACIFIC BANK'S RESPONSE TO DEFT CARY THORNTON'S
ANSWER TO DEFT CENTRAL PACIFIC BANK'S THIRD PARTY COMPLAINT
AND CROSSCLAIM FOR MORTGAGE FORECLOSURE FILED ON MAY 25,

2012: CIS

Doc Type: Date/Time: 071171201210:39
Filing Party: JOHNSON, DAVID CARL
Volume Number: Gase Folder Pg:
Comments: MAY 25, 2012; CIS

Seq: 22 Document Title: PLAINTIFF'S PRETRIAL STATEMENT; C/S

Doc Type: PTS
Filing Party: RANA, MANMEET
Volume Number:
Comments:

Date/Time: 07 127 12012 14:09

Case Folder Pg:

Seq: 23 Document Titte: DEFT CEMTRAL PACIFIC BANK'S REQUEST FOR ENTRY OF DEFAULT BY
CLERK AGAINST 3RD PARry DEFT HAWAII-KAIMARINA HOME O\A/NERS

ASSN, AKA HAWAII KAI MARINA COMMUNITY ASSN; DECLAR OF JILL J
TAKAYAMA; EXH A; ENTRY OF DEFAULT BY CLERKAGAINST 3RD PARTY
DEFT HAWAII-KAI MARINA HOME OWNERS ASSN, AKA HAWAII KAIMARINA
COMMUNITY ASSN

Doc Type: Dateffime: 081031201209:36
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Comments: ENTRY OF DEFAULT BY CLERKAGAINST 3RD PARTY DEFT HAWAII-KAI MARINA HOME

OWNERS ASSN, AKA HAWAII KAIMARINA COMMUNITY ASSN

hup ://troohiki.courts.hawaii. gov/ 212712017
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Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments: SPINNAKER ISLE ASSN

CLERK AGAINST 3RD PARTY DEFT SPINNAKER ISLE ASSN; DECLAR OF

JILL J TAKAYAMA; EXH A; ENTRYOF DEFAULT BY CLERK AGAINST 3RD

PARTY DEFT SPINNAKER ISLE ASSN

DocuSeq: 24 FOR ENTRY FIFIC BAN R BYDEFT

Doc Type: Date/Time: 08103120'12 09:37

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg
Comments:

Document Title: CERTIFICATE OF SERVICESeq: 25

Date/Time: 0811412012 13:42DocType: CS

EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;

DECLARATION OF JILL J TAKAYAMA; ORDER GRANTING DEFT CENTRAL

PACIFIC BANK'S EX PARTE MOTION FOR FRIST EXTENSION OF TIME TO

FILE RESPONSIVE PRETRIAL STATEMENT

Doc Type: Date/Time: 091251201215:43

Filing Party: TAKAYAMA, JILL JULIE REIKO
Volume Number: Gase Folder Pg:

Comments: CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR FRIST EXTENSION OF TIME TO FILE

Document26 MOTION FOR FI(RECD) DEFT CE PACIFIC BANK'S

RESPONSIVE PRETRIAL STATEMENT

EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;

DECLARATION OF JILL J TAKAYAMA; ORDER GRANTTNG DEFENDANT

CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR FIRST EXTENSION OF

TIME TO FILE RESPONSIVE PRETRIAL STATEMENT

Doc Type: Date/Time: 091271201215:34
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:

Comments: PACIFIC BANK'S EX PARTE MOTION FOR FIRST EXTENSION OF TIME TO FILE

Document Title:Seq: 27 PARTE MOTION FORDEFENDANT NTRAL PACIFIC BANK'

RESPONSIVE PRETRIAL STATEMENT

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg

Comments:

OF SERVICESeq: 28 Document Title: CERTI

DocType: CS Date/Time: 0912812012 15:46

Doc Type:
Filing Party: YANAGI, RICHARD A
Volume Number:
Comments:

Date/Time: 1010212012 15:17

Gase Folder Pg:

Seq: 29 NA COMMUNIry ASSN'S ANSWER TO COMPLAINTDocument Title: DEFT HAWAII KAI MARI
TO FORECLOSE MORTGAGE FILED 04113112; &ClS

KAI MARINA HOMEO\A/NERS ASSN AKA HAWAII KAI MARINA

HOMEOWNERS ASSOCIATION; ORDER

Doc Type:
Filing Party: YANAGI, RICHARD A
Volume Number:
Comments:

Document30 SET ASIDE DE NSTTHIRD.PWD

Date/Time: 1011012012 12:48

Case Folder Pg:

e: STIPULATI

http ://hoohiki.courts.hawaii. gov/ 2t2712017



Hawaii State Judiciary Ho'ohiki Page 8 of 19

Seq: 31 Document Title: THIRD-PARW DEFT HAWAII KAI MARINA COMMUNITY ASSN'S ANSWER
TO THIRD-PARTY COMPLAINT OF CENTRAL PACIFIC BANK

Doc Type:
Filing Party: YANAGI, RICHARD A
Volume Number:
Gomments:

Date/Time: 1012312012 15:20

Case Folder Pg:

Seq: 32 Document Title: HRS 667-0 AND P AFFIRMATION; STATEMENT OF REVIEW; CERTIFICATE
OF SERVICE

Doc Type:
Filing Party: RANA, MANMEET
Volume Number: 2
Comments:

Dateffime: 01 12812013 13:25

Gase Folder Pg:

Seq: 33 Document Title: PLAINTIFF BANK OF AMERICA, NA SUCCESSOR BY MERGER TO BAC
HOME LOANS SERVICING, LP FKA COUNTRYWDE HOME LOANS
SERVICING, LP MOTION FOR SUMMARY JUDGMENT FOR FORECLOSURE
AGAINST ALL DEFENDANTS AND FOR INTERLOCUTORY DECREE OF
FORECLOSURE; MEMORANDUM lN SUPPORT OF MOTION; EXHIBITA;
DECLARATION OF INDEBTEDNESS; EXHIBITS "1"-"5"; DECLARATION OF
MANMEET RANA; EXHIBITS 6-7

Doc Type: Date/Time: 011281201313:29
Filing Party: RANA, MANMEET
Volume Number: Gase Folder Pg:
Gomments: ALL DEFENDANTS AND FOR INTERLOCUTORY DECREE OF FORECLOSURE;
MEMORANDUM IN SUPPORT OF MOTION; EXHIBIT A; DECLARATION OF INDEBTEDNESS; EXHIBITS
"1'r-'r5r' DECLARATION OF MANMEET RANA; EXHIBITS 6-7

Seq: 34 Document Title: NOTICE OF HEARING; C/S

Doc Type:
Filing Party: RANA, MANMEET
Volume Number:
Gomments:

Date/Time: 01 12812013 13:29

Case Folder Pg: *

Seq: 35 Document Title: EMERGENCY MOTION FOR LEAVE TO INTERVENE ON BEHALF OF
DEFENDANT CARY THORNTON NOW DECEASED; CONFIDENTIAL DEATH
CERTIFICATE; EXHIBITS A-C; C/S

Doc Type:
Filing Party: OTHER
Volume Number:
Comments:

Date/Time: 0212612013 13:13

Gase Folder Pg:

Seq: 36 Document Title: (RECEIVED) DEFENDANT CENTRAL PACIFIC BANK'S EX PARTE MOTION
FOR SECOND EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL
STATEMENT; DECLARATION OF JILL J TAKAYAMA; ORDER GRANTING
DEFENDANT CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR SECOND
EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT

Doc Type: Date/Time: 031251201310:46
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments: CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR SECOND EXTENSION OF TIME TO
FILE RESPONSIVE PRETRIAL STATEMENT

http ://hoohiki.courts.hawaii. gov/ 2127120t7
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Seq: 37 DocumeNt TitIE: DEFT CENTRAL PACIFIC BK'S ts,X PAK Its MOTION FOR SECOND
EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;
DECLARATION OF JILL J TAKAYAMA; ORDER GRANTING DEFT CENTRAL
PACIFIC BANK'S EX PARTE MOTION FOR SECOND EXTENSION OF TIME

TO FILE RESPONSIVE PRETRIAL STATEMENT

Doc Type: Date/Time: 031281201311:08
Filing Party: TAKAYAMA, JILL JULIE REIKO
Volume Number: Case Folder Pg:
Gomments: BANK'S EX PARTE MOTION FOR SECOND EXTENSION OF TIME TO FILE RESPONSIVE

PRETRIAL STATEMENT
Seq: 38 Document Title: CERTIFICATE OF SERVICE

Doc Type: CS Date/Time: 041021201313:37
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Gomments:

Seq: 39 Document Title: WITHDRAWAL & SUBSTITUTI N OF COUNSEL FOR PLTF BAN

AMERICA, NA, SUCCESSOR BY MERGER TO BAC HOME LOANS

SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING, LP &

ORDER;C/S

F

Doc Type: Date/Time: 081121201311:22
Filing Party: CHAPMAN, ROBERT E
Volume Number: Gase Folder Pg:
Gomments:
40 Document Title ANSWER TO DEFT CENTRAL FIC BANK'S COU

AGAINST PLTF BANK OF AMERICA, NA, SUCCESSOR BY MERGER TO BAC

HOME LOANS SERVICING, LP FKA COUNTRYWIDE HOME LOANS

SERVICING, LP FILED APRIL 15,2012:CIS

Doc Type: Date/Time: 081191201313:46
Filing Party: MARUSHIGE, MELISSA TOSHIKO
Volume Number: Case Folder Pg:
Gomments: SERVICING LP FILED APRIL 15,2012; CtS

Seq: 41 Docu ment Title: (Ktutrrvtru) uEr I CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR

THIRD EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;
DECLARATION OF CORIANN C TAKAMIYA; ORDER GRANTING DEFT

CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR THIRD EXTENSION OF

TIME TO FILE RESPONSIVE PRETRIAL STATEMENT

Doc Type: Date/Time: 091251201313:42
Filing Pafi: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Gomments: PACIFIC BANK'S EX PARTE MOTION FOR THIRD EXTENSION OF TIME TO FILE

RESPONSIVE PRETRIAL STATEMENT
Seq: 42 nt Title: DEFT IFIC BANK'S EX PARTE MTN FOR 3RD EXTENS OF

TIME TO FILE RESPONSIVE PRETRIAL STATEMENT; DECLAR OF CORI

ANN C TAKAMIYA; ORDER GRANTING DEFT CENTRAL PACIFIC BANK'S EX

PARTE MTN FOR 3RD EXTENS OF TIME TO FILE RESPONSIVE PRETRIAL

STATEMENT

Doc Type: Dateffime: 091261201315:34
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Gomments: MTN FOR 3RD EXTENS OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT

Seq: 43 Document Title: CERTIFICATE OF SERVICE

Doc Type: CS Date/Time: 091271201315:41

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments:

http ://troohiki.courts.h aw aä.gov I 212712017
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Seq: 44 Docume Title: AMENDED OF SERVICE

Doc Type: ACS Date/Time: 101011201315:37
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Gomments:

Seq: 45 Document Title (RECD) DEFT CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR FOU RTH

EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;

DECLARATION OF JILL J TAKAYAMA; ORDER GRANTING DEFT CENTRAL

PACIFIC BANK'S EX PARTE MOTION FOR FOURTH EXTENSION OF TIME

TO FILE RESPONSIVE PRETRIAL STATEMENT; C/S

Doc Type: Date/Time: 031251201413:41

Filing Party: TAKAYAMA, JILL JULIE REIKO
Volume Number: Gase Folder Pg:
Comments: CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR FOURTH EXTENSION OF TIME TO FILE

RESPONSIVE PRETRIAL STATEME c/s
Seq: 46 Document Title: DEFT CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR FOURTH

EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;
DECLARATION OF JILL J TAKAYAMA; ORDER GRANTING DEFT CENTRAL

PACIFIC BANK'S EX PARTE MOTION FOR FOURTH EXTENSION OF TIME

TO FILE RESPONSIVE PRETRIAL STATEMENT; C/S

Doc Type: EPTS Date/Time: 031281201413:56
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Gomments: PACIFIC BANK'S EX PARTE MOTION FOR FOURTH EXTENSION OF TIME TO FILE

RESPONSIVE PRETRIAL STATEM cis
Seq: 47 Document Title: AMENDED CERTIFICATE OF

Doc Type Date/Time: 0410212014 10:37

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Gomments:

Seq: 48 Document Title: COUNTERCLAIM DEFT'S MOTION FOR JUDGMENT ON THE PLEADINGS;

MEMO IN SUPPORT OF MOTION; DEC/P J MCHENRY; EXHS A-B; NOTICE

OF HEARING ON MOTION AND C/S

Doc Type: M Dateffime: 091151201414:57
Filing Party: MCHENRY, PATRICIA JANE
Volume Number: Gase Folder Pg:
Comments:

Seq: 49 Document Title: AMENDED CERTIFICATE OF SERVICE

Doc Type: ACS Date/Time: 091181201415:38
Filing Party: MCHENRY, PATRICIA JANE
Volume Number: Gase Folder Pg:
Gomments:

Seq: 50 Document Title: (RECETVED) DEFT CENTRAL PACIFIC BANK',S EX PARTE MOTION FOR

FIFTH EXTENSION OF TIME TO FILE RESPONSIVE PRE-TRIAL

STATEMENT; DEC/CORIANN C TAKAMIYA; ORDER, ETC;C/S

Doc Type: EPTS Date/Time: 091251201413:48
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments:

http ://hoohiki. courts.hawaii. gov/ 212712017
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ffiitle:DEFTcENTRALPAclFlcBANK'SEXPARTEMoTloNFoRFlFTH
EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;
DEC/C A C TAKAMIYA; ORDER GRANTING DEFT CENTRAL PACIFIC BANK'S
EX PARTE MOTION; C/S

DocType: EPTS Date/Time: 1010112014 08:41

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments: MOTION;C/S

Seq: 52 Document Title: AMENDED CERTIFICATE OF SERVICE

Doc Type: ACS Date/Time: 101021201413:35
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Gomments:

Seq: 53 Document Title: REQUEST TO ACCESS COURT RECORD (HCRR)

Doc Type: RACR Date/Time: 101071201414:46
Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:
Comments:

Seq: 54 Document Title: STIPULATION FOR E OF HEARING ON COUNTERCLAIM
DEFT'S MOTION FOR JUDGMENT ON THE PLEADINGS FILED 0911512014;

ORDER

Doc Type: STIPC Date/Time: '101081201416:02

Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Case Folder Pg:
Comments:

Seq: 55 Document Title: PLTF'S EX PARTE MOTION TO SHORTEN TIME FOR HEARING ON PLTF'S
MOTION TO SUBSTITUTE RANDALL ML YEE SPECIAL ADMINISTRATOR OF
THE ESTATE OF CARY THORNTON FOR DEFT CARY THORNTON; DEC/R M

EHRHORN JR; ORDER GRANTING PLTF'S EX PARTE MOTION; C/S

Seq: 56 Document Title: PL

Doc Type: EP Date/Time: 101091201416:01

Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Gase Folder Pg:
Comments ORDER GRANTING PLTF'S EX PARTE MOTION c/s

TO SUBSTITUTE RANDALL M L
ADMINISTRATOR OF THE ESTATE OF CARY THORNTON FOR DEFT CARY
THORNTON; MEMO lN SUPPORT OF MOTION; DEC/R M EHRHORN JR;

EXHS 1-2; NOTICE OF HEARING AND C/S

Doc Type: M Date/Time: 101091201416:01

Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Case Folder Pg:
Gomments: HEARING AND C/S

Seq: 57 Document Title ORDER GRANTING PLTF'S MOTION TO SUBSTITUTE RANDALL M L YEE
SPECIAL ADMINISTRATOR OF THE ESTATE OF CARY THORNTON FOR
DEFT CARY THORNTON

Doc Type: O Date/Time: 111131201415:44
Filing Pafi: IWAMURA, STEVEN TAKAO
Volume Number: Case Folder Pg:
Comments:

Seq: 58 Document Title: ORDER GRANTING COUNTERCLAIM DEFT'S MOTION FOR JUDGMENT ON

THE PLEADINGS FILED 0911512014

Doc Type: O Date/Time: 121301201411:18
Filing Party: MCHENRY, PATRICIA JANE
Volume Number: Case Folder Pg:
Comments:
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Seq: 59 Document Title: DEFT CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR 6TH EXTENSION
OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT; DECLARATION OF

CORIANN C TAKAMITY; ORDER GRANTING DEFT CENTRAL PACIFIC
BANK'S EX PARTE MOTION FOR 6TH EXTENSION OF TIME TO FILE
RESPONSIVE PRETRIAL STATEMENT; C/S

Doc Type: EPM Date/Time: 031251201512:03
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: 3 Case Folder Pg:
Comments: PARTE MOTION FOR 6TH EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL

STATEMENT; C/S
Seq: 60 Document Title: CERTIFICATE OF SERVICE

Doc Type: CS Date/Time: 031271201513:56
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments:

Seq: 61 Document Title: PLTF'S NON-HEARING MOTION TO IDENTIFY HAWAII KAI MARINA
COMMUNITY ASSN AND SPINNAKER ISLE ASSN AS DOE ENTITIES 1 AND
2, RESPECTIVELY; DECLARATION OF ROBERT M EHRHORN JR; NOTICE

OF NON-HEARING MOTION AND C/S

Doc Type: Date/Time: 041141201515:31
Filing Party: EHRHORN JR, ROBERT M
Volume Number: Case Folder Pg:
Gomments: NON-HEARING MOTION AND C/S

Seq: 62 Document Title: REQUEST TO ACCESS couRT RECORD (HCRR)

Doc Type: RACR Date/Time: 0412312015 09:10
Filing Party: FILED BY COURT, COURT
Volume Number: Case Folder Pg:
Comments:

Seq: 63 Document Title: REQUEST TO ACCESS COURT RECORD (HCRR)

Doc Type: RACR Date/Time: 041231201511:58
Filing Party: FILED BY COURT, COURT
Volume Number: Case Folder Pg:
Gomments:

Seq: 64 Document Title: ORDER GRANTIN PL NG MOTION TO IDENTIFY HAWAII
KAI MARINA COMMUNITY ASSOCIATION AND SPINNAKER ISLE
ASSOCIATION AS DOE ENTTITIES 1 AND 2 RESPECTIVELY

Doc Type: O Date/Time: 0612612015 09:23
Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Gase Folder Pg:
Comments:

Seq: 65 Document Title: AMENDED SUMMONS

Doc Type: SUMM Date/Time: 071151201516:04
Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Case Folder Pg:
Comments:

Seq: 66 Document Title: REQUEST TO RECORD (HCRR)

Doc Type: RACR Date/Time: 071281201513:26
Filing Party: FILED BY COURT, COURT
Volume Number: Case Folder Pg:
Gomments:

Seq: 67 DocumentTitle: REQUEST TO ACCESS COURT RECORD (HCRR)

DocType: RACR Date/Time: 07 12812015 13:28
Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:
Comments:
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Seq: 68 Document Title: RETURN AND ACKNOWLEDGMENT OF SERVICE (SRVD COMPLAINT, ETC
oN HAWAil KAr MARTNA COMMUNTTY ASSOCTATTON ON 08/06/2015)

Doc Type: RAS Date/Time: 081111201510:15
Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Gase Folder Pg:
Comments:

Seq: 69 Document Title: RETURN AND ACKNOWLEDGMENT OF SERVICE (SRVD COMPLAINT, ETC
oN SPtNNAKER |SLE ASSOCIATION ON 08/06/2015)

Doc Type: RAS Date/Time: 081111201510:15
Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Case Folder Pg:
Comments:

Seq: 70 Document Title: PLTF'S REQUEST FOR ENTRY OF DEFAULT AGAINST DEFTS HI KAI
MARINA COMMUNITY ASSN & SPINNAKER ISLE ASSN; DEC/R M

EHRHORN, JR; EXHS 1-2; ENTRY OF DEFAULT AGAINST DEFTS HI KAI
MARINA COMMUNIry ASSN & SPINNAKER ISLE ASSN

Doc Type: RED Date/Time: 091081201511:32
Filing Party: EHRHORN JR, ROBERT M
Volume Number: Gase Folder Pg:
Gomments: ASSN & SPINNAKER ISLE ASSN

Seq: 71 Document Title: (RECEIVED) DEFT CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR 7TH
EXTENS OF TIME TO FILE RESPONSIVE PTS; DEC/C A C TAKAMIYA;
ORDER; ETC;C/S

Doc Type: EPM Date/Time: 091231201515:40
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Gomments:

Seq: 72 Document Title DEFT CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR SEVENTH
EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;
DEC/CA C TAKAMIYA; ORDER GRANTING DEFT CENTRAL PACIFIC BANK'S
EX PARTE MOTION ETC; C/S

Doc Type: EPTS Date/Time: 091251201515:48
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments: MOTION ETC; C/S

Seq: 73 Document Title: AMENDED CERTIFICATE OF SERVICE

Doc Type: ACS Date/Time: 091291201515:34
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments:

Seq: 74 Document Title: PLTF'S MOTION FOR SUMMARY JUDGMENT AND DECREE OF
FORECLOSURE AGAINST ALL DEFTS ON COMPLAINT FILED 0111312012;
MEMO/SUPP; DEC/INDEBTEDNESS; DEC/ROBERT M EHRHORN, JR; HRS
667-17 AFFIRMATION; EXHIBITS 1-1 1; NOTICE OF HEARING AND C/S

Doc Type: MSJ Date/Time: 101011201514:23
Filing Pafi: IWAMURA, STEVEN TAKAO
Volume Number: Gase Folder Pg:
Gomments: EXHIBITS 1-11; NOTICE OF HEARING AND C/S

Seq: 75 Document Title: REQUEST TO ACCESS COURT RECORD (HCRR)

Doc Type: RACR Date/Time: 1010512015 09:48
Filing Party: FILED BY COURT, COURT
Volume Number: Case Folder Pg:
Comments:
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Hawaii State Judiciary Ho'ohiki Page 14 of19

Doc Type: RACR Date/Time: 101071201510:39
Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:

76seq TO ACCESS COURT RECORD (HCRR)Document Title: Ktr\]UtrÞ I

Comments:
RANDALL M L YEE, SPECIAL ADMINISTRATOR FOR THE ESTATE OF

THORNTON, STATEMENT OF NO POSITION ON PLTF'S MTN FOR
SUMMARY JUDGMENT & DECREE OF FORECLOSURE AGAINST ALL

DEFTS ON COMPLAINT FILED 1113t12; CIS

Doc Type: ST Date/Time: 101151201512:53
Filing Party: YEE, RANDALL M L
Volume Number: Case Folder Pg:
Gomments: COMPLAINT FILED 1113112: CIS

Document Title:Seq: 77 CARY

S"q' ?8 Document Title: REQUEST TO ACCESS COURT RECORD (

Filing Party: FILED BY COURT, COURT
Volume Number: Case Folder Pg:
Comments:

HCRR)

DocType: RACR Date/Time: 10127 1201 5 09:57

COURT'S 1111312015 ORDER GRANTING PLTF'S MOTION TO SUBSTITUTE
RANDALL ML YEE SPECIAL ADMINISTRATOR ET AL; 2) TO SET ASIDE ALL
pRocEEDtNGS lN THIS ACTION SUBSEQUENT THERETO AND 3) TO

DISCHARGE RANDALL ML YEE ET AL BASED ON JURISDICTIONAL
GROUNDS AND FRAUD AND COLLUSION; DEC/J HALL; EXHS 1-7; N/H; C/S

DocType: M Date/Time: 011201201608:04
Filing Party: DUBIN, GARY VICTOR
Volume Number: Case Folder Pg:
Gomments: PROCEEDINGS lN THIS ACTION SUBSEQUENT THERETO AND 3) TO DISCHARGE

RANDALL ML YEE ET AL BASED ON JURISDICTIONAL GROUNDS AND FRAUD AND COLLUSION; DEC/J

Document Title: INTERESTED PARTY JAMES HALL'S MOTION 1) TO SET ASIDE THISSeq: 79

HALL; EXHS 1-7; N/H;C/S

HALL'S MOTION (1) TO SET ASIDE THIS COURT'S 11l13/15 ORDER

GRANTING PLTF'S MOTION TO SUBSTITUTE RANDALL M L YEE SPECIAL
ADMINISTRATOR OF THE ESTATE OF GARY THORNTON FOR DEFT CARY

THORNTON, (2) TO SET ASIDE ALL PROCEEDINGS lN THIS ACTION

SUBSEQUENT THERETO, AND (3) TO DISCHARGE RANDALL M L YEE

SPECIAL; ETC

Doc Type: MIO Date/Time: 021181201614:24
Filing Party: EHRHORN JR, ROBERT M

Volume Number: Case Folder Pg:
Gomments: ADMINISTRATOR OF THE ESTATE OF GARY THORNTON FOR DEFT CARY THORNTON, (2)

TO SET ASIDE ALL PROCEEDINGS IN THIS ACTION SUBSEQUENT THERETO, AND (3) TO DISCHARGE

Document TitleSeq: 80 PLTF'S MEMORANDUM IN OPPOSITION TO INTERESTED PARTY JAMES

RANDALLMLYEESPECIAL ETC

pARry JAMES HALL'S MOTION (1) TO SET ASIDE THIS COURT'S 11/13/15
,'ORDER GRANTING PLTF'S MOTION TO SUBSTITUTE R Y L YEE SPECIAL

ADMTNTSTRATOR OF THE ESTATE OF C THORNTON," (2) TO SET ASIDE

ALL PROCEEDINGS lN THIS ACTION SUBSEQUENT THERETO, & (3) TO
DISCHARGE R M L YEE SPECIAL ADMINISTRATOR OF THE ESTATE OF
ETC

Doc Type: NOT Date/Time: 021291201611:29
Filing Party: DUBIN, GARY VICTOR
Volume Number: Case Folder Pg:
Gomments: ADMINISTRATOR OF THE ESTATE OF C THORNTON,'(2)TO SET ASIDE ALL
pRocEEDtNGS tN TH|S ACTTON SUBSEQUENT THERETO, & (3) TO DISCHARGE R M L YEE SPECIAL

Document Title::81 OF VOLUNTARY WITH W/O PREJUDICE OF INTERESTED

ADMINISTRATOR OF THE ESTATE OF ETC
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Seq: 82 Document Title: AMENDED NOTICE OF HEARING; C/S

Doc Type: ANH Date/Time: 031141201611:33
Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Gase Folder Pg:
Comments:

Seq: 83 Document Title: NOTICE OF WTHDRAWAL OF PLTF BANK OF AMERICA NA, SUCCESSOR

BY MERGER TO BAC HOME LOANS SERVICING LP FKA COUNTRYWDE
HOME LOANS SERVICING LP MOTION FOR SUMMARY JUDGMENT FOR

FORECLOSURE AGAINST ALL DEFTS AND FOR INTERLOCUTORY DECREE

OF FORECLOSURE FILED 0112812013: CIS

Doc Type: NWDL Dateffime: 031141201614:45
Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Gase Folder Pg:
Comments: DEFTS AND FOR INTERLOCUTORY DECREE OF FORECLOSURE FILED 0112812013 c/s

Seq: 84 Document Title: (RECEIVED) DEFT CENTRAL PACIFIC BANK'S EX PARTE MOTION R

EIGHTH EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL

STATEMENT; DEC/C A C TAKMIYA; ORDER; C/S

Doc Type: EPTS Date/Time: 03122120'1616:07

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Gase Folder Pg:
Comments:

Seq: 85 Document Title DEFT CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR EIGHTH
EXTENSION OF TIME TO FILE PRETRIAL STATEMENT; DEC/C A C

TAKAMIYA; ORDER GRANTING DEFT CENTRAL PACIFIC BANK.S EX PARTE

MOTION;C/S

Doc Type: EPTS Date/Time: 031241201610:17
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Comments:

Seq: 86 Document Title: AMENDED CERTIFICATE OF SERVICE

Doc Type: ACS Date/Time: 041081201611:21

Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Comments:

Seq: 87 Document STED PARTY JAM REQUEST FOR JUDICIAL AT
THE JUNE 1,2016 HEARING; EXHIBIT A; C/S

Doc Type: Date/Time: 05/31/2016 15:35
Filing Party: DUBIN, GARY VICTOR
Volume Number: Gase Folder Pg:
Gomments:

Seq: 88 Document Title PLTF'S SUPPLEMENTAL MEMORANDUM IN SUPPORT OF PLTF'S MOTION

FOR SUMMARY JUDGMENT AND DECREE OF FORECLOSURE AGAINST
ALL DEFTS ON COMPLAINT FILED 0't11312012 FILED 1010112015; DECM/ D
LANCE; EXH 1;C/S

DocType: MEMO Date/Time: 06127 12016 15:47

Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Case Folder Pg:
Comments: C/S

Seq: 89 Document Title: AMENDED NOTICE OF HEARING;C/S

Doc Type: ANH Date/Time: 081'111201613:42

Filing Party: EHRHORN JR, ROBERT M
Volume Number: Gase Folder Pg:
Comments:
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90 Document Title: ( PACIFIC BANK'S EX PARTE MOTION FOR gTH

EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT;
DEC/C A C TAKAMIYA; ORDER ETC; C/S

Doc Type: EPM Date/Time: 091221201615:52
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Comments:

Seq: 91 Document Title: DEFT CENTRAL PACIFIC BANK'S EX PARTE MOTION FOR NINTH
EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL STATEMENT; DEC/
C AN TAKAMIYA; ORDER GRANTING DEFT CENTRAL PACIFIC BANK'S EX

PARTE MOTION FOR NINTH EXTENSION OF TIME TO FILE RESPONSIVE
PRETRIAL STATEMENT; C/S

Doc Type: Date/Time: 091231201612:03
Filing Party: TAKAYAMA, JILL JULIE REIKO
Volume Number: Case Folder Pg:
Comments: EX PARTE MOTION FOR NINTH EXTENSION OF TIME TO FILE RESPONSIVE PRETRIAL

STATEMENT;C/S
Seq: 92 Document Title: AMENDED CERTIFICATE OF SERVICE

Doc Type: ACS Date/Time: 091271201613:41
Filing Party: TAKAMIYA, CORIANN CHIEKO
Volume Number: Case Folder Pg:
Comments:

Seq: 93 Document Title: AFFIDAVIT OF NON MILITARY STATUS; EXH 1; C/S

Doc Type: AFF Date/Time: 121231201613:54
Filing Party: IWAMURA, STEVEN TAKAO
Volume Number: Gase Folder Pg:
Gomments:

Seq: 94 Document Title: REASSIGNMENT OF CASE TO THE HONORABLE JEANNETTE H
CASTAGNETTI

Doc Type: REAS Date/Time: 0110512017 12:50
Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:
Comments:

Seq: 95 Document Title: WITHDRAWAL AND SUBSTITUTION OF COUNSEL FOR DEFT CENTRAL
PACIFIC BANK;ORDER

Doc Type: WSUB Date/Time: 0210812017 12:01

Filing Pafi: LAl, JONATHAN WAIYUN
Volume Number: Case Folder Pg:
Gomments:

Seq: 96 Document Title: CERTIFICATE OF SERVICE

Doc Type: CS Date/Time: 0210912017 10:54
Filing Party: NAKASHIMA, DAVID Y
Volume Number: Gase Folder Pg:
Comments:
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Court Minutes List
Seq: 1 App Desc ASSIGNED CIVIL CALENDAR

AppType: ACC
Date/Time: 0111312012
CTRM:
Judge l.D.: JBAYABE
Minutes:

Loc: 1C21
Phase:
Gal Type: AC
Video No.:

Type: AC
App Disp:
Priority: 0
Audio No.:

Seq: 2 PLTF RICA, N.A. ETC.'S MOTION FOR SUMMARY JUDGMENT

FOR FORECLOSURE AGAINST ALL DEFTSAND FOR INTERLOCUTORY

DECREE (M RANA)

AppType: MSJ Loc: 1C21 TYPe: CM

Daie/Iime: 02127t2013 09:00 Phase: App Disp: WDW

GTRM: CalTYPe: CM PrioritYl. 24

Judge I.D.: JBAYABE Video No.: Audio No.:
Minutes: *********COURT REPORTER JAMIE MIYASATO.***********(09:33:19-09:38:58 A.M') CT CLK: K.

MORIYAMA APPEARANCES: MANMEET RANA F/BANK OF AMERICA N A JILL TAKAYAMA F/CENTRAL

PACIFIC BANK JAMES HALL, SPECIAL APPEARANCE AS A PERSONAL REPRESENTATIVE OF CARY

THORNTON AFTER HEARING FROM MR. RANA AND MR. HALL, AND HAVING BEEN DULY ADVISED OF

THE RECORD AND FILE HERE IN, COURT STATED THAT THIS MATTER MAY HAVE TO BE ADDRESSED

BY PROBATE COURT. MR. RANA REQUESTED TO CONTINUE THIS MATTER UNTIL MOVED ON MR.

HALL oRALLY WTHDREW HIS MOTION TO INTERVENE. HEARING CONCLUDED 311412016: NOTICE OF

WITHDRAWAL OF PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT FILED 1I28I2O'13.

Seq: 3 App Desc: EMERGENCY MOTION FOR LEAVE TO INTERVEN E ON BEHALF OF DEFT

CARY THORNTON NOW DECEASED (J HALL, PRO SE)

AppType: MOT Loc: 1C21 TYPe: CM

Date/Time: 03/19/2013 09:30 Phase: App Disp: WDW
GTRM: CalTYPe: CM PrioritY: 90

Judge l.D.: JBAYABE Video No.: Audio No.:
Minutes: ********** 02127113: HEARING ON02t27113 FOR PLTF'S MOTION FOR SUMMARY JUDGMENT,

MR. HALL REQUESTED HIS MOTION TO BE WTHDRA!\N
Seq: 4 App Desc: COUNTERCLAIM DEFT'S MOTION FOR JUDGMENT ON THE PLEADINGS (P

MCHENRY)

AppType: MOT Loc: 1C21
Date/Time: 1011412014 09:30 Phase:
GTRM: GalTYPe: CM
Judge I.D.: JBAYABE Video No.:
Minutes: BY AGRMT OF PTYS, MATTER RSC TO 1111812014

Type: CM
App Disp: RSC
Prlorityl. 27
Audio No.:

5 App Desc: PL S MOTION/SUBSTITUTE DALL M.L. YEE SPECIAL
ADMINISTRATOR OF THE ESTATE OF CARY THORNTON F/ DEFT CARY

THORNTON (R. EHRHORN)
***<EX-PARTE MOTION TO SHORTEN TIME GRANTED>**"

AppType: MOT Loc: 1C21 TYPe: CM

Date/Time: 10123t2014 09:00 Phase: App Disp: GRT

CTRM: CalTYPe: CM PrioritY: 12

Judge l.D.: JBAYABE Video No.: Audio No.:

Minùtes: ***********COURT REPORTER: JESSICA AKITA**********(9:52:10 - 9:52:45) CT CLK: S. WUCASE

CALLED. APPEARANCE: KEN OHARA F/ PLAINTIFF WITH NOTHING FURTHER FROM THE PLAINTIFF,

THE COURT GRANTED THE MOTION. HEARING CONCLUDED
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Seq: 6 App Desc: M DEFT'S MOTION FOR JUDGMENT ON THE PLEADINGS (P

MCHENRY) (FM: 10/14)

AppType: MOT Loc: 1C21 TYPe: CM

Date/Time: 11t18t201409:30 Phase: AppDisp: GRT
CTRM: GalTYPe: CM PrioritY: 27

Judge l.D.: JBAYABE Video No.: Audio No.:

Minutes: ***COURT REPORTER: JAMIE MIYASATO.** 9:58:01-9:59:25 A.M. CASE CALLED.
APPEARANCES: PAT MCHENRY F/ COUNTERCLAIM DEFT RANDALL YEE, SPECIAL ADMINISTRATOR F/

THORNTON ESTATE PARTIES AGREED TO HAVE MOTION GRANTED WTHOUT PREJUDICE. SO

ORDERED
Seq: 7 App Desc: PLTF'S NON-HRG MOTION TO IDENTIFY HAWAII KAI MARINA COMMUNITY

ASSN & SPINNAKER ISLE ASSN AS DOEENTITIES 1 & 2 (R EHRHORN)
(FTLED 4t14t15)

AppType: MOT Loc: 1C21 TYPe: NH

Date/Time: O5lO1t2O15 Phase: App Disp: GRT
GTRM: CalTYPe: NH PrioritY: 0

Judge l.D.: JBAYABE Video No.: Audio No.:
Minutes: *******MINUTE ORDER (EAl):JUNE 22,2015********** THE COURT HAVING REVIEWED THE

SUBJECT MOTION ANDBEING DULY ADVISED OF THE RECORD AND FILE HEREIN AND FOR GOOD

CAUSE APPEARING THEREFORE, HEREBY GRANTS PLAINTIFF'S NON-HEARING MOTION TO IDENTIFY

HAWAII KAI MARINA COMMUNITY ASSOCIATION AND SPINNAKER ISLE ASSOCIATION AS DOE

ENTITIES 1 AND 2, RESPECTIVELY. MR. EHRHORN, JR. TO PREPARE THE ORDER. ********** A COPY OF

THE MINUTE ORDER SHALL BE PLACED IN THE ATTORNEY COURT JACKET FOR CLAY CHAPMAN

IWAMURAPULICE & NERVELL, EKIMOTO & MORRIS LLLC, KESSNER UMEBAYASHI BAIN &

MATSUNAGA, AND CADES SCHUTTE ANDMAILED TO RANDALL M.L. YEE, ESQ. AND SPINNAKER ISLE

ASSOCIATION
Seq: I App Desc PLTF'S MOTION FOR SUMMARY JUDGMENT AND DECREEOF

FORECLOSURE AGAINST ALL DEFTS ON COMPLAINT (R. EHRHORN)

AppType: MSJ Loc: 1C21 TYPe: CM

Date/Time: 01t20120'16 09.00 Phase: App Disp: CON
GTRM: GalTYPe: CM PrioritY: 90

Judge l.D.: JBAYABE Video No.: Audio No.:
Minutes: *********t*COURT REPORTER: THERESA REESE.*********(9:48:26 - 9:58:46) CT CLK: S. WUCASE

CALLED. APPEARANCES:WARREN LANCE F/ PLAINTIFF GARY DUBIN F/ JAMES HALL MR. DUBIN

CONTESTED TO APPOINTMENT OF SPECIAL ADMINISTRATOR IN THE PROBATE MATTER AND

OPPOSED TOSUBSTITUTION OF PARTY; REQUESTED TO CONTINUE INSTANT MOTION PENDING

PROBATE COURT HEARING. THECOURT NOTED TO MR. LANCE THE FIRST MSJ MOTION WAS NOT

BEING WITHDRA\A/NI. THE COURT CONTINUED THE CASETILL FURTHER MOVED UPON. HEARING

CONCLUDED
Seq: 9 App Desc: INTERESTE D PARry JAMES HALL'S MOTION (1) TO SETASIDE THIS

COURT'S NOVEMBER 13,2015 "ORDER GRANTING PLTF'S MOTION ETC
(G. DUB|N)

AppType: MOT Locl. 1C21 TYPe: CM
Date/Time: 03/01/2016 09:30 Phase: App Disp: WDW
CTRM: CalTYPe: CM PrioritY: 21

Judge l.D.: JBAYABE Video No.: Audio No.:
Minutes: 212512016: NOTICE OF VOLUNTARY WTHDRAWAL WITHOUT PREJUDICE OF INTERESTED

PARTY JAMES HALL'SMOTION . RECEIVED.
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Seq:10 App Desc: PLTF'S lVlÞJ õ( Utrtelltrtr OF FORECLOSURE AGAINST ALL DEFTS ON

coMPLATNT FILED 1113112 (S IWAMURA) (FROM 1120116)

AppType: MSJ Loc: 1C21 TYPe: CM

Date/Time: 06/01/2016 09:00 Phase: App Disp: CON

CTRM: GalTYPe: CM PrioritY: 80

Judge l.D.: JBAYABE Video No.: Audio No.:

Minutes: *********COURT REPORTER: MERI-JO DAVIDSON.********(9:49:20 - 9:59:34) CT CLK: S. WUCASE

CALLED. APPEARANCES:WARREN LANCE F/ PLAINTIFF GARY DUBIN F/ INTERESTED PARTY JAMES

HALL MR. DUBIN REQUESTED THE CASE BE CONTINUED AS MR. HALL TOOK ACTION WTH PROBATE

COURT TO REMOVED CURRENT ADMINISTRATOR AND SOUGHT TO BE APPOINTED BEFORE

INTERVENING THE INSTANT MOTION. MR. LANCE OBJECTED TO CONTINUANCE AS MR. HALL WAS

NOT A PARW. THE COURT NOTED MERGING DOCUMENT WAS MISSING LED THE GAP IN CHAIN OF

TITLE. THE CASE TO BE CONTINUED TILL FURTHER HEARING CONCLUDED.

Seq: 11 App Desc: PLTF'S MTN FOR SUMMARY JUDGMENT AND DECREE OF FORECLOSURE

AGATNST ALL DEFTS ON COMPLAINT FILED 1113112, FILED 10/1/15 (S

TWAMURA)

AppType: MSJ Loc: 1C21 TYPe: CM

Date/Time: 12t0712016 09:00 Phase: App Disp: GRT

GTRM: GalTYPe: CM PrioritY: 100

Judge l.D.: JBAYABE Video No.: Audio No.:

Minùtes: *********COURT REPORTER: MARI-JO DAVIDSON.********(9:30:22 - 9:33:10) CT CLK: S. WUCASE

CALLED. APPEARANCES: KALEIO FONG F/ PLAINTIFF ARLETTE HARADA F/ ASSOCIATION MR. FONG

NOTED SUPPLEMENTAL MEMORANDUM FILED 612712016 PROVIDING SUPPORT TO THE MOTION. MS.

HARADA BROUGHT TO ATTENTION OF COURT FOR FUTURE COMMISSIONER TO KNOWTHERE WAS

SHORT TERM RENTAL ONGOING. RESPONDING TO COURT'S INQUIRY ABOUT PROBATE MATTER BY

MR. DUBIN, MR. FONG NOTED IT WASDENIED BY PROBATE COURT. WTH NOTHING FURTHER, THE

COURT GRANTED THE MOTION. HEARING CONCLUDED.
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IN THE CIRCUIT COI'RT OF THE FIRST CIRCUIT

STATE OF HÀ}ÍAII

IN THE }ÍATTER OF THE ESTATE

of

CARY THORNION,

Deceased.

APPEARJA¡ICES:

GARY V. DItBrN, ESQ.

THOMAS BUSH, ESQ.

KEN OIIAI{4, ES9.

IRJA¡ISCRIBED BY:
Lila II. M. GrumJ.ing, CSR 159
Official Court RePorter
First Circuit Court
State of Hawaii

PROBATE NO. 13-1-0360

For .fames HaLI

For RandaII Tee

For Bank of America NA

)
)
)
)
)
)
)
)

TRANSCRIPT OF PROCEEDINGS

had before the HONORABLE DERRICK H. M. CHAII, ,fudge'

Twenty-Third Division, presiding on Thursday, .IuJ-y 14,

20L6. INTERESTED PARTY JAMES HALL ' S MOTION TO REMOVE

SPECTAT ADMINISTRATOR .A}TD TO SIIRCHARGE HTM FOR DAI{AGES TO

THE ESTATE.

Official Court RePorters
First Circuit Court

State of Hawaii
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THURSDAY, irULY 14, 2OL6 9:04 A'M'

'o0o--

THE BAILIFF: Ca1ling out of order case

number 19, Probate Nr¡¡nber 13-1-0360, The Estate of cary

Thornton. Interested Party ilames Hal'L's Motion to Remove

special. Administrator and to surcharge Him for Damages to

The Estate.

THE COURT: OkaY, aPPearances'

MR. DUBIN: Good morning, Your Honor' Gary

Di¡bin representing inÈerested party, Mr. HalL, who's with

us in the courtroom.

THE COITRT: Good morning.

MR. llAlL: Good morning.

MR. BUSH: Good morning, Your Honor' Tom

Bush on behaLf of respondent, RandaLl Yee'

THE COURT: Good morning.

MR . OH.ARjA: Good morníng, Tour Honor . Ken

Ohara on behalf of Bank of America NA'

THE COURT: OkaY, good morning.

Okay, I've reviewed the submissions.

Anything further, Mr. Dubin?

MR. DUBIN: No, but I wouLd l-ike to point out'

that this is realJ-y nothing personal. against Mr. Yee. If

I can say it as politely as possibJ-e, there is a culture

of corruption that we alL just assume a special'
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administratorrs appointed. They turn out to be appointed

by -- by the foreclosing mortgagee. They donrt have any

responsibilities. I think they're paid by the sort of

a conflict. They're paid by the foreclosíng mortgagee.

In this case, therers a Lot of underlying

problems. The famiJ-y was estranged. They -- at the time

of death, they ca¡ne in and Looted the place accordíng to

my cJ.ients and other eyewitnesses.

!rfy' client was very cLose to the decedent'' He

spent -- he spent himseLf ovet a hundred thousand to fix

the property up. Hers taking care of the property. There

wêrê certain communícations between him and the decedent

J.eading him to beLieve that he was going to inherit the

property. IÍe believe there was a wiII that was destroyed.

But for purposes of todayr Do defense has been presented

in the foreeLosure action. And we think that there are

good defenses to protect t'he estate.

And also, wê think that we need to go and

recover the assets of the estate. so my client -- you

know, litigationrs e:ßpensive. vÍe gave a certain amount of

opportunity to Mr. Yee t'o do something, and he's not

rea1ly appointed to -- to do anything. That's the

problem. TÍe would tike Mr. HalL, ês interested party, to

be the special administrator. And' in fact, he was listed

as a interested party. But Yet, the notice that went out

3

1

2

3

4

5

6

1

I

9

10

11

L2

13

L4

15

16

L1

18

19

20

2L

22

23

24

25

Official Court RePorters
First Circuit Court

State of Hawaii



PERMISSION TO COPY DENIED, HRS 606.13, etc.

for the appoíntment of Mr. Yee did not list him -- or'

excuse me, did not serve him, although listed him as

interested partY.

In addítion to that, the famiJ.Y, the

children, !úere not even Listed in the notice. so the

notice which resulted in tl¡e appointment of Mr. Yee was

defective which raises another question as to his

jurisdiction. ÏIe think the simple answer is to let

Mr. HaLI succeed Mr. Yee as the special admínistrator so

that the estate property can be properJ.y defended.

IHE COURT: In this case and aLl cases, I

give the special- administrator the authority to seek out

and retain and preserve alL assets of the estate. Is

there something specific that you wanted Mr. Yee to *- to

do?

MR. DUBIN: lüel'l, he hasntt defended against

the foreclosure. IIe didn't file any opPosition to the

oríginal. motions for summary judgrment. And that -- that's

the big asset of the estate.

ÍHE COURT: OkaY. You know, Irm --

MR. DUBIN: Yeah .

THE COITRT: -- You're the exPert on

foreclosure, but if therers a situation where the estafe

is and I'rn just throwing ít out there is in defauLt

due to nonpal,rnent, wouldr¡tt it be more productive for the
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estate, âs far as retaining the assets, sometimes not to

fighù it and then tecover al.l other assets for the

decedentrs or any beneficiaries or interested parties? In

other words, if Mr. Yee had made a vaLid assessment -- I

dontt -- I don't know what his assessment was -- but his

assêssment was that lrm not going to contest this

forecLosure because the estate has beenr Yoü know, behind

for years, what I'm going to do is try and work ít out and

preserve as mueh of the estate as possible for the

beneficiaries and interested parties, wouldn't that be a

possibJ.e practical. role or course of action for the

specia1 administrator to take?

MR. DUBIN: lilelL, theoretical.J.y, of course.

IHE COURT : Yeah. .ând lrm --

MR. DITBIN: But as a --
THE COUR!: -- not saying this is the case.

MR. DUBIN: No. But as a practical matter,

there's been no such discussions. My client, as the

special. admini.strator, wouJ.d try to resolve it with the

foreclosing mortgagee. VÍe -- w€! do have defenses.

IIIE COIIRT: Okay, weJ.J.

MR. DITBIN: I I laid them out in the

PaPer 
THE couR*: okay.

MR. DUBIN: And in addition to that, therers
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real-Iy -- the assets have been taken away by the -- by the

estranged family. So I donrt see where itrs a question of

spending money here or there, and al-ways the issue is

money. And my cJ.ient is prepared, âs he has -- he spent

over a hundred thousand to preserve the property. Hers

prepared to spend the money to try to save the property.

And he feels that hers the beneficiary --

THE COURT: OkaY --

MR. DUBIN: -- and that --

THE COURT: -- respectfuJ-Iy, I donrt see that

with the pleadings. However, he could be a creditor of

the estate, okay. And sometimes, as in the special

ad¡ninistrator situations, I appoint the creditor. You

know, it' s possíbJ.e .

MR. DUBIN: Yeah, weJ.l, hers -- he's wiJ.J-ing

to waive that. Hers -- he was a good -- he was a good

friend of the decedent.

fHE COURT: Mh-hm. You know, and -- and I

respect that, !{r. Dubin, but I canrt find, as a matter of

course in the probate court, that he was -- you know, he

was entitLed to become a special administrator, especial'Iy

at this point in time. You know -- you know, good friends

are importan! in our Líves. But I Look at interested

parties, I Look at family members, and then I determine

whether or not notice has been appropriate.
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MR. DUBIN: Well' sure. Buù here -- here

there has not been notice to the interested parties. One

of the interested parties was designated as Mr. HalL. He

didnrt receive notice before the appointment which we

beLieve is a jurisdictional defect. Notice has to be

given.
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THE COIIRT:

MR. DTIBIN:

THE COURT:

Okay --
So

so we're here now todaY, okaY,

so --
MR. DITBIN: Right.

ÎIIE COURT what you're asking is that we

talc,e away my previous appointment of the special'

adninistrator. But that doesn't make Mr. HaLL

automaticalJ.y e1igibJ.e to step in Line. Thatrs what Irm

trying to say. You know, I have a concer and lrm

being as candid as Possible

MR. DITBIN: Uh-huh .

THE COURT: -- whether a friend can come in

and say, hey, judge, I'rl a friend, I'rl going to be the

special ad¡ninístrator for this estate. I wouLd probably

need more. Tou know, like I said, hers a potential

creditor. I I I donrt know, Ml. Dubin, but lrm

missing some steps by coming to the conclusion that your

cLient should be the sPecia1
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MR. DITBIN: 9Ie11

THE COIIRT: -- administrator.

MR. DUBIN: -- the the court is in lit't]-e

bit of a dilemma because the statute on notice was not

followed in this case.

THE COURT: No, and thatfs what I was

MR. DI,BIN: SO

THE COITRT: -- getting to. I can continue

tåis case, and rite can g'o over the same d,iscussion as werre

going through today or maybe more discussíon. I'm wilJ.ing

to continue it. I donrt know what opposing counselrs

thoughts are if !ûe cure that. But I'n saying that lrm not

sure out of the chute whether or not notice was not

perfected, okay. I mean, Youtre telling me, êh, judge, I

didntt get notice. I I'm lookirrg "t the file. I'm

seeing that the beneficiaries were given

IdR. DITBIN: Your Honor, the children werenrt

even Listed. So --
THE COITRT: Okay.

!dR. DITBIN: -- they weren't given notice.

They werenrt even Listed as given notice in the first

pJ.ace. So that's a defect that is is in the

documents

THE COURT: Okay.

MR. DITBIN: -- aPart from Mr. Hal-I.
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riEht now.

notice.

THE COURT: I donrt have that fil-e before me

I'11 hear from opposing counsel regarding

MR. DUBIN: But let me just --
fHE COURT: Dj.d you guys

MR. DITBIN: -- finish --
IHE COURT: -- have Èhe fi]-e

MR. DUBIN: -- by saying we'd be happy to

meet with counsel for Mr. Yee and try to work these things

ouÈ. I donrt know if Mr. Yee really desires to continue.

As I sây, thís is not realJ.y a criticism of him. You

know, this is a -- to me, this is another aspect of

mortgage t""";;-couRr: 

r appreciare rhar.

MR. DUBIN: -- that the people

THE COURT: I appreciate that.

MR. DUBIN: -- just go ahead -- you knotv,

that the foreclosíng mortgagee needs somebody to serve so

they go ahead and they appoint sornebody, and they seem to

appoint pretty much the sanne peopJ-e aJ.J. the time. ¡lnd

they donrt do anything, and they don't conceive of

themseLves as -- as doing anything, and they're not paid

to do anYthing'E 

couR*: okay.

¡[R. DUBIN: And -- and here you have my
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cl_ient coming in wiLling to pay an attorney, to waive any

conflict, to waive any pafrment to him because he -- he was

a part of this decedent's life.

THE COITRT : Okay. ?ÍeIL , J.et me hear fro¡n

opposing counsel.

MR. DUBIN: Thank You.

THE COURT: Mr. Bush, Mr. Ohara-

MR. BUSH: Sure. Tour Honor, oß behal-f of

Mr. Yee, certainly hers, you know, welL-respected, I

thínk, ín the community and has served as special

administraÈor and other capacities for many years and so

hers not part of any cabal or -- or anything of that sort

so that -- that should be thrown out the window.

The issue here and -- and the only issue that

Mr. Dr¡bin has raised that has any val.idity of any sort

apparently is the notice issue.

THE COURT : Mt¡-hm.

MR. BUSH: And --and I understand that that's

what Your Honor is focusing on so I'Ll address that. TÍith

respect to notice, you know, Mr. Yee isnrt the one who --

who provided notice

THE COURT: Right.

MR. BUSH: -- to to folks with the

petition so I'Ll have to leave that to to counseL over

here.
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I would just, want to point out a fact that

apparentJ-y is in the record that's my understandíng, and

that is that Mr. HaII is real.ly a squatter in the

property. So his -- hís interest is basical.J.y to Live

there as long as possibJ'e, I gather, and it's probabJ-y a

niee pJ.ace, I I suspect, although perhaps his neigtrbors

arenrt so happy with him.

But with respect to the notice issue, Your

flonor, llf. Yee, once he beca¡ne appointed, had provided

notíce to appropriate -- to the Persons that he was

íntend,ing to provide notice to that -- that -- with

respect to the mortgage and certainly filing his position.

I mean, hers acted, I beliêve, as special ad¡rinístrator in

these sorts of situations before. And as we pointed out

in our brief, simply making objections to delay the

process, the mortgage foreclosure Process, is not in the

best interest of the estaùe.

And I think if Mr. Hallfs client believes

that there are -- or Mr. -- Mr. HaLL beLiev s that there

are certain defenses that shouLd be raised, hers an

interloper, and he has his own agenda, but that's not the

estaters agenda. And if there are notice issues that need

to be cured -- and I don't know that there are' but if

there are, they can be cured. And then all -- aLL werve

done is is delay the process 30 days or 45 days or
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however many days it is, and then we're -- Iùe're back

here, because the one thing, I think, that's undisputed,

your Honor -- Mr. Dubin has raised notice issues, but the

one thíng thatrs undisputed ís reaLLy that, Mr- HaIL is

not an interested party. Hers a friend by his own

description. Hers a friend and thínks he's owed

something, but that's it. And there's nothing provided in

these papers to show anything else.

So quite frankJ.y, Irm not even sure that

M8. Hal,L has the abiLity to raise a standing compLaint --

or -- or, I'm sorry, to -- to raise a notice complaint or

notice issue sínce -- it's as if r you know, sornebody eJ.se

in the back row waLked up here and said, hey, you know,

Irve been listening to what's happening and I think there

are certain defenses here that shouLd be raised and I want

to make an objection, and I I don't think -- you know,

Irve 100ked at, the file. Your Honor, if we start all0wing

those tlpes of peopJ,e to -- to fiLe petitions, then whaù

trÍerve real-J.y done is is opened the -- the floodgates to

aL1 sorts of litigation and -- and which is exactLy what

the standing bar is intended to prohibit.

THE COURT: OkaY --

MR. BUSH: Thank You.

THE COURÍ: -- thank You.

I{¡. Ohara
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MR. OHARjA': Your Honor, uPon reviewing the

original. petition fiLed to appoint the special

administrator, the daughter and son was left out of the

petition. However, the pubJ.ication was completed and --

and we beLieve the notice YÍas sufficient vi.a publícation.

But again, as Mr. Bush has pointed out, t'he daught'er and

son has not raised any opposition to the appointment of

RandaLL Yee as special administrator. Mr. HaLl is

bringing those defenses but, you know, Mr. HalL himself

has not presented evidence that he is an interested party

or have standing in this matter. so that -- that's pretty

much our position in terms of the petition previousJ.y

fil,ed to appoint Randall Yee.

THE COURÎ: OkaY, thank You.

Mr. Dubin.

MR. DUBIN: May I point out that in I'fr. Yeers

petition, which is Exhibit 1to our PaPers, .rames HalI is

Iisted as an iriterested party, grantee of power of

attorney, whatever that means, and the chíldren are not

lisüed. So one who is listed as an interested party must

be given notice prior to the appointment. I'fr. HalL was

not given notice prior to the appointment. And on that

basís alone, the ühe petition could not be granted

under the case law.

So, you knowr wê look for the simplest

OfficiaL Court RePorters
First Circuit Court

State of Hawaii



PERMISSION TO COPY DENIED, HRS 606'13, et'c'

soLution to correct this probJ'em' And Mr' Hal-l is an

interested person. l.dr. Yee called him an interested

person. He was until the notice' He didn't get notice'

The chiLdren didn't get notice. I think this court is

trnder an obligation sua sPonte to notice that the children

were not given notice. I donrt even know if they -- if

they even know novr- So to say that' they -- theyrre not'

speaking up, that doesn't cure the notice pròbJ'em' So

therers a reaL notice problem here'

And the fact that the attorney for the

mortgagee, the forecJ-osing mortgag'ee, who apparently

preparedthesePaPersisjustfurtherevidenceofthis

cuJ-ture of unintended corruption that goes on' Here we

h.ave a man -- here we have an interested party who is

J.isted as an interested party, who spent over a hundred

thousand to take care of the property'

Now, as I said, Your Honor, wêrre -- you

knowrifnecessaryrwe'dbepJ-easedtocontínuethe

hearíng and provide the court with whatever inforrnation

thecourtmightwant.}fedon|tknowwhyMr.Yeewogld

wanttoconlinueongíventhefactthatthereisan

interested, party whors interested. And the idea that this

is conserving the resource of the estate by not defending

isfranklyrid'iculousbecausethisistheonlyassetof

the estate other than what has been taken avtay by the
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estranged family.
THE COITRT: Is there any other information

you wanted to share with Mr. Yee regarding your

perspective on defending the estate other than whatrs

submitted in the

MR.DUBIN: I Ihave

THE COURT: -- Pleadings?

MR. DUBIN: -- Your Honor, and my memorandum

presented four or five defenses.

THE conRT: Right' rs there anlnthing other

than that?

lß,. DUBIN: No, except Let me point out that

Mr. Yee doesnrt have the monêy in order to pursue an

aggressive defense of ùhe estate property. Iilhereas, ßY

client is wilting to provide that. so I I synpathíze

with Mr. Yee because, first of a1,1, there are defenses'

but I don't think, Yoü know, he has the wherewithal unless

it wouLd be absurd to expect the foreclosing mortgagee

to continue to finance them against the¡nseLves.

fHE COURT: OkaY.

MR. DITBIN: And Yet, I presume that hers

being paid by the foreclosing mortgagee. So --

TIIE COURT: VÍelI, basically, after settLemenf

of the estate, his fees will come out of the estate.

MR. DUBIN: Vielt, if this property is lost,
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there weLL couLd be a deficiency judgment. There is no

mone' 
rHE couRT: okay. vreLl

MR. DUBIN: I think every once in a whiJ'e,

your Honor, in court, the perfect fact pattern arises. I

think this is the perfect fact pattern where

THE COITRT: ![e11

MR. DITBIN: -- because of the notice probJ'em,

the best sol-ution is let Mr. HaJ-L defend this action as a

special administrator. Now, he did aPPIy to intervene as

an interested party with Judge Ayabe. iludge Ayabe

suggested that it was not really appropriate for him to

make that decision so he -- he passed the baLl on to Your

Honor.

THE COttRT: Mh-hm' rnt¡-hm.

MR. DITBIN: And then I suggest I thought he

was cotrect, and then Yûerve come here.

THE COURT: tteLL, Iike I'm sayiirg, t"fr. Drrbin,

respectfully, just because it is sug'glested, or maybe even

more than sugrgested, that youl client is ínterested party,

that doesn't nake him eJ.igible to be a special

administrator. Okay --

MR. DITBIN: TüelI, he's PrePared to --

THE COURT: TVhat --

MR. DttBIN: Yeah.
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THE COIIRT: -- what, I'm J-ooking at,

Mr. Dubin, is interested parties. And I'm giving you the

benefit, of the doubt. He might have a creditorrs c1aim

against the estate. That doesnrt necessarily in final.ity

make him the most qual.ified índividuaL to be --
MR. DttBIN: Right.

THE COITRT: -- the special. admínistrator.

!ß,. DTBIN: He also c].airns that there's

evidence in the record that he was supposed to ínherit the

-- hers supposed to be the beneficiary of the estate by

wiII, and the will was taken --
THE COURT: Okay.

MR. DUBIN: -- by the estranged farniJ.y.

THE COURT: IÍerre not there yet. AJ-I werre

-; the point we're at right now is the forecLosure action

where this court has assigned a special administrator.

Publication was done. Yourre here today. I canrt skip

the steps and appoint your client as special

administrator.

MR. DITBIN: ÏIelI, Mr. Yee is retained as

special administrator. There's no defense being presented

to the forecLosure. ?fe think that that under the

circr¡mstances is absoluteJ.y Yrrong. So it isn t t a question

of questioning Mr. Yee's abiJ.ity to defend the action.

He's not defending the action. And he is charEed under
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this courtrs order to defend the assets of the estate.

And the idea that somehow he's decided it'Il be a waste of

money doesn't work in -- in these facts because this is

the onJ'y """"1", 
conR*: okay, weJ.J.

MR. DttBIN: So

THE COITRT: -- at this tíme

MR. DUBIN: And -- and -- and I'lr' HalI is

here today, and he's wiLling to go through any

intemogatíon or fuLfiJ,l any additional- requirements thís

court might have to prove that he is the appropriat'e party

to represent the estate, and thatts up to the court.

lHg COURT: OkaY.

MR. DUBIN: Thank You.

THE COITRT : VlelL, ![r . Dr¡bin, looking at the

records and fí!es, I understand where youtre coming from'

But I'm looking at pubtication. I'm Looking at the

efforts ma.de during the appointment. At that tíme, I

ruLed that the efforts made by l,'[r. oharars firm, in

addition to the pubJ.icationr was satisfied' I'm

respectfully not going to revisit that'

I beLieve any notice issue has been cured'

your cLient apparentJ.y knew that t{r. Yee was the special

administrator. He's attended hearings regarding the

property in other courts. so I'm going to find that

OfficiaL Court RePorters
First Circuit Court

State of Hawaii
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therefs no notice ProbJ-em

Irm respectfully going ùo deny your request

to appoint your cLient as specia1 administrator'

Mr. Bush, Please PrePare the order'

l4R. BUSH: Thank Your Your Honor'

THE COITRT : Thank YÔu r Mr . Dubin '

MR. OHARjA: Thank You , Your Honor '

THE COURT : Thank Yoü, !fr. Ohara '

(The proceedings concluded at 9'.26 a.m.)
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CERTIFICATE

I, LIIIA H. M. GRUMLING, CSR 159, Official

Court Reporter of the First Circuit, State of Hawaii, do

hereby certify that the foregoing, to the best of my

ability, is a true and comect transcript of t'he

audiotaped proceedings had in connection with the

aforementioned cause.

Dated this 15th day of February ' 2OL7.

)

tÛefrJl*fuur.ltn*
LiIa H. M. GrumJ.ing, CSR 159

Official Court Reporter

Official Court Reporters
First Circuit Court

State of Hawaii





THOMAS BUSH LAW OFFICE, LLLC

THOMAS E. BUSH 4737-0
1001 Bishop Street, Suite 1560
Honolulu, Hawai'i 96813
Telephone: (808) 536-287 4
Facsimile: (808) 536-2875
E-mail: tom@tblawhawaii.com

F.IRST CIRCUI T ut-'uil I

STATE ot Íl,1wA;'
FILË II

2016 AU6 -b All 91 3h
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Attomey for Respondent Randall Yee
Special Administrator of The Estate of Cary Thornton

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAI'I

IN THE MATTER OF THE ESTATE P No. 13-1-0360

CARY THORNTON, Deceased

ORDER DEN-YING INTERESTED
PARTY JAMES HALL'S MOTION TO
REMOVE SPECIAL ADMINISTRATOR
AND TO ST]RCHARGE HIM F'OR
DAMAGES TO TIIE ESTATE F'ILEI)
JInIE 2,2016

DÄTE: July 14,2016
TIME: 9:00 a.m.
JUDGE: Derrick H. M. Chan

ORDER DEI{YING INTERESTED PARTY JAMES HALL'S
MOTION TO REMOVE SPECIAL ADMINISTRATOR AND TO

SURCITARGE HrM FOR DAMAGES TO THE ESTATE FrLED JUNE 2,2016

Interested Party James Hall's Motion to Remove Special Administrator and to

Surcharge Him for Damages to the Estate, filed June 6,2016 (Motion), having come on for

hearing before the Honorable Derrick H.M. Chan on July 14,2016 at 9:00 a.m. Gary Dubin

appeared on behalf of Interested Party James Hall, Ken Ohara appeared on behalf of Bank of

America, N.A., Successor by Merger to BAC Home Loans Servicing, LP fka Countrywide Home

Loans Servicing, LP and Thomas E. Bush, appeared on behalf of Respondent Randall M.L. Yee.

I do hereby this is a full, true, anct

on file in tlris offiæ.

First Circuit

OF

conect

Clerk,

of Hawaii



The Court having carefully considered the motion, memoranda and arguments of

counsel.

IT IS HEREBY ORDERED THAT:

l. The Motion is denied.

2. There being no just reason for delay and the order being final as to persons

with respect to all issues conceming the decedent's estate that the court considered or might have

considered incident to the Motion and fully addresses all claims raised in said Motion, pursuant

to Rule 34(a) of the Hawai'i Probate Rules, judgment shall be entered in the manner provided by

Rules 54(b) and 58 of the Hawai'i Rules of Civil Procedure.

AUT 02
DATED: Honolulu, Hawai'i,

DERRICK H.M. CHAN

JUDGE OF THE ABOVE-ENTITLED

APPROVED AS TO FORM:

-'(>--=cÀnv ùffirN

Attorney for Interested Party James Hall

Attomey for Bank of Americ4 N.4., Successor by Merger
To BAC Home Loans Servicing, LP fka
Countrywide Home Loans Servicing, LP

In the Matter of the Estate of Cary Thornton; P No. 13-1-0360; ORDER DEIIYING
INTERESTED PARTY JAMES HALL'S MOTION TO REMOVE SPECIAL
ADMINISTRATOR AND TO SURCHARGE HIM FOR DAMAGES TO THE ESTATE
FILED JUNE 2,2016
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FIRST TIRCIJIT COURT
$lATl:. ûi: i'lh\lAll

iI ILùU

?ülú StP -9 Âlt 8: 0L
THOMAS BUSH LAW OFFICE, LLLC

THOMAS E. BUSH 4737-0
1001 Bishop Street, Suite 1560

Honolulu, Hawai'i 96813
Telephone: (808) 53 6-287 4

Facsimile: (808) 536-2875
E-mail: tom@tblawhawaii.com

Attorney for Respondent Randall Yee
Special Administrator of The Estate of Cary Thornton

IN TIIE CIRCUIT COURT OF TI{E FIRST CIRCUIT

STATE OF HAWAI'I

INTIIE MATTER OF TI{E ESTATE P No. 13-l-0360

CARY THORNTON, Deceased

JUDGMENT ON TIIE ORDER
DENYING INTERESTED PARTY
JAMES HALL'S MOTION TO
REMOVE SPECI^{L
ADMINISTRATOR AND TO
SURCHARGE IIIM FOR DAMAGES
TO TIIE ESATE FrLED JUNE 2,2016

DATE: July 14,2016
TIME: 9:00 a.m.
JUDGE: DerrickH. M. Chan

JIIDGMENT ON THE ORDER DENYING INTERESTED PARTY
JAMES H.ALL'S MOTION TO REMOVE SPECIAL ADMINISTRATOR AND

TO SURCHARGE HIM FOR DAMAGES TO TrrE ESATE FrLEDJUNE2,20I6

Pursuant to the Order Denying Interested Party James Hall's Motion to Remove

Special Administrator and to Surcharge Him for Damages to the Estate filed herein on August 4,

2016 (the "Order");

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that there being no

just reason to delay entry ofjudgment herein, final Judgment is entered on the Orderpursuant to

Rule 34(a) of the Hawai'i Probate Rules and in the manner provided by Rule 54þ) of the

OF

û. YA
L

that this is
on

a full. true, and
file ln this office'I do horoby ccrtfy

comct coPY of lhe

olHawalt



Hawai'i Rules of Civil Procedure. This judgment concludes all claims and issues raised in

Interested Party James Hall's Motion to Remove Special Administrator and to Surcharge Him

for Damages to the Estate.

sEP 0 6 2016
DATED: Honolulu, Hawai'i,

Dr f:ì i:i i i:i.i t-l.l"i. i, i.i¡\N

JUDGE OF TTTE ABOVE-ENTITLED

APPROVED AS TO FORM:

GARY

Attomey for Interested Party James Hall

Bank of America, N.4., Successor by Merger
To BAC Home Loans Servicing, LP fka
Countrywide Home Loans Servicing, LP

In the Matter of the Estate of Cary Thornton; P No. 13-1-0360, First Circuit Court;
JUDGMENT ON THE ORDER DET\IYING INTERESTED PARTY JAMES HALL'S
MOTION TO REMOVE SPECIAL ADMINISTRATOR AND TO SURCHARGE HIM
FOR DAMAGES TO THE ESATE FILED JUNE 2,2016

?

2

sfrAt
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

document was duly served upon the following interested persons by the Court's JEFS

SYSTEM on the date first written below:

Thomas E. Bush, Esq.
1001 Bishop Street, Suite 1560
Honolulu, Hawaii 96813
Telephone: (808) 536-287 4

Attorney for Respondent Randall Yee

Steven T. lwamura, Esq.
Robert M. Ehrhorn, Esq.
Ken Ohara, Esq.
700 Bishop Street, Suite 2100
Honolulu, Hawaii 96813
Telephone: (808) 535-8400

Attorneys for Bank of America

Patricia McHenry, Esq.
1000 Bishop Street, Suite 1200
Honolulu, Hawaii 96813
Telephone: (808) 521 -9261

Co-Counselfor Bank of America

Richard A. Yanagi, Esq.
1136 Union Mall, Suite 303
Honolulu, Hawaii 96813
Telephone: (B0B) 599-0339

Attorney for Hawaii Kai Marina
H o me ow ners Assoc i ati o n

Cori Ann C. Takamiya, Esq,
Jill J. Takayama, Esq.
220 King Street, Suite 1900
Honolulu, Hawaii 96813
Telephone: (808) 536-1 900

Attorneys for Central Pacific Bank



Spinnaker lsle Association
c/o Associa Hawaii
737 Bishop Street, Suite 3100
Honolulu, Hawaii 96813
Telephone: unknown

Association

DATED: Honolulu, Hawaii; October 16,2016

D
FREDERICK J. ARENSMEYER
Attorneys for lnterested Party
James Hall

2





Hawaii State Judiciary Ho'ohiki

Non-Criminal Case lnformation

Page I of8

Case lD: 11P131000360 Case Title: ESTATE OF CARY THORTON

lnitiation Type: N lnitiation Date: 06/04/2013 lnitiator l.D.: 48711

ConfidentialCode: N Division: Court: C
Gause of Action: SPEC ADMIN Nature of Action: 03014

Consolidation Gode: TrialType: TrialJudge:
Section Code: Court Gosts: 0 Lower Court Gase

Case Disoosition: Gase Termination: Gase Term. Date

Orig. Agency: Taxation Dist: Tax Appeal Source:
Gen. Ex. Tax Amt.: 0.00 Gen. Ex. Tax No Tax Key:

Property Location:
Gomments:

http ://hoohiki.courts.hawaii. gov/ 212712017



Hawaii State Judiciary Ho'ohiki Page 2 of 8

Party List
Seq: 1 Name: THORTON, CARY

Party Type: DC
Amt. Prayed For:
Attorney Commission
Notary Fee:
Gomments:

Open Date: 06/06/2013
Attorney's Fee:
lnterest:
Gourt Costs:

Amt. Awarded
Sheriffs Fee:
Mileage Fee:

Seq: 2 Name: BANK OF AMERICA

Attorney Seq: 1 Attorney Name: RANA, MANMEET
Attorney l.D.: 48711 Type: PV Status: R

Attorney Seq: 2 Attorney Name: CHAPMAN, ROBERT E
Attorney l.D.: A2679Type: PV Status: A

Attorney Seq
Attorney l.D.:

3 Attorney Name: GRAETZ, DAVID H

A9694Type: PV Status: A

PafiType: PT
Amt. Prayed For:
Attorney Commission:
Notary Fee:
Comments:

Open Date: 06/06/2013
Attorney's Fee:
lnterest:
Court Costs:

Amt. Awarded:
Sheriffls Fee:
Mileage Fee:

http ://hoohiki.courts.hawaii. gov/ 2/27t2017



Hawaii State Judiciary Ho'ohiki Page 3 of8

Document List
Seq: 1 Document Title: PETITION FOR APPOINTMENT OF SPECIAL ADMINI STRA. TOR; EXH A

Doc Type:
Filing Party: RANA, MANMEET
Volume Number:
Gomments:

Date/Time: 0610412013 10:10

Case Folder Pg:

Seq: 2 SETTINGDocument e OF HRG ON
APPOINTMENT OF SPECIAL ADMINISTRATOR; EXH A

DocType: O
Filing Party: RANA, MANMEET
Volume Number:
Gomments:

Date/Time: 06/04/2013 10:10

Case Folder Pg:

ORDER SETTING DATE, TIME AND PLACE OF HEARING ON PETITION FOR

APPOINTMENT OF SPECIAL ADMINISTRATOR
Seq: 3 Document Title:

Doc Type:
Filing Party: RANA, MANMEET
Volume Number:
Gomments:

Date/Time: 07 11612013 13:27

Case Folder Pg:

Seq: 4 nt Title: AFFIDAVIT OF (PUBL lN HONOLULU STAR-ADVERTISER ON

1 1 t 1 41 13, 1 1 121 I 1 3, 1 1 l28l 13)(A&P HRG 121 121 13 @ 9:004M)

DocType: AOP
Filing Party: OTHER
Volume Number:
Comments:

Date/Time: 1210412013 14:07

Gase Folder Pg:

Seq: 5 Document Title: WTHDRAWAL AND SUBSTITUTION OF COUNSEL FOR PETITIONER BANK

OF AMERICA, NA, SUCCESSOR BY MERGER TO BAC HOME LOANS

SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING, LP AND

ORDER;C/S

Doc Type:
Filing Party: GRAETZ, DAVID H

Volume Number:
Gomments: C/S

Date/Time: 01 10212014 15:28

Gase Folder Pg:

Seq: 6 Document Title: AMENDMENT TO PETITION FOR APPOINTMENT OF SPECIAL
ADMINISTRATOR, FILED JUNE 4, 2013

Doc Type:
Filing Party: GRAETZ, DAVID H

Volume Number:
Comments:

Date/Time: 01 12212014 10:36

Gase Folder Pg:

Seq: 7 Document Title ORDER GRANTING PETITION FOR APPOINTMENT OF SPECIAL
ADMINISTRATOR

Doc Type:
Filing Party: GRAETZ, DAVID H

Volume Number:
Comments:

Date/Time: 01 12212014 10:57

Gase Folder Pg:

Seq: I Document Title: ACCEPTANCE OF APPOINTMENT (RANDALLMLYEE,ESQ)

Doc Type: Date/Time: 021 1 1 1201 4 1 1:40
Filing Party: CHAPMAN, ROBERT E
Volume Number: Case Folder Pg
Comments:

Seq: 9 Document Title: LETTERS OF SPECIAL ADMINISTRATION (RANDALL M L YEE, ESO)

Doc Type: Date/Time: 021181201413:22
Filing Party: CHAPMAN, ROBERT E
Volume Number: Gase Folder Pg:
Gomments:

http :i/hoohiki.courts.hawaii. gov/ 212712017



Hawaii State Judiciary Ho'ohiki Page 4 of 8

Seq: 10 Document Title: (VOL 90r) DEATH CERTIFICATE OF CARY C THORNTON (SEALED/CALL
LDB)

Doc Type: Date/Time: 031251201411:22
Filing Party: CHAPMAN, ROBERT E
Volume Number: Case Folder Pg: *

Comments:
Seq:11 Document Title: REQUEST TO ACCESS COURT RECORD (HCRR)

DocType: RACR Date/Time: 071221201409:07
Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:
Comments:

Seq: 12 Document Title: REQUEST TO ACCESS COURT RECORD (HCRR)

Doc Type: RACR Date/Time: 0810412014 08:21
Filing Party: FILED BY COURT, COURT
Volume Number: Case Folder Pg:
Gomments:

Seq: 13 Document Title: REQUEST TO ACCESS COURT RECORD (HCRR)

Doc Type: RACR Date/Time: 101071201510:'19
Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:
Comments:

Seq: 14 Document Title: INTERESTED PARTY JAMES HALL'S MOTION TO REMOVE SPECIAL
ADMINISTRATOR AND TO SURCHARGE HIM FOR DAMAGES TO THE
ESTATE; DEC/G V DUBIN; DEC/J HALL; EXHS 1-7; C/S

Doc Type: M Date/Time: 0610212016 09:57
Filing Party: DUBIN, GARY VICTOR
Volume Number: Case Folder Pg:
Gomments:

Seq: 15 Document Title: ORDER SETTING DATE, TIME AND PLACE OF HEARING ON INTERESTED
PARTY JAMES HALL'S MOTION TO REMOVE SPECIAL ADMINISTRATOR
AND TO SURCHARGE HIM FOR DAMAGES TO THE ESTATE; C/S

Doc Type: OPFPW Date/Time: 061021201610:02
Filing Party: DUBIN, GARY VICTOR
Volume Number: Case Folder Pg:
Comments:

Seq: 16 Document Title: NOTICE OF HEARING ON INTERESTED PARTY JAMES HALL'S MOTION TO
REMOVE SPECIAL ADMINISTRATOR AND TO SURCHARGE HIM FOR
DAMAGES TO THE ESTATE; C/S

Doc Type: NH Date/Time: 061021201610:04
Filing Party: DUBIN, GARY VICTOR
Volume Number: Gase Folder Pg:
Comments:

Seq: 17 Document Title: CERTIFICATE OF SERVICE

Doc Type: CS Date/Time: 061201201613:29
Filing Party: DUBIN, GARY VICTOR
Volume Number: Case Folder Pg:
Comments:

htç ://hoohiki.courts.hawaii. gov/ 212712017



Hawaii State Judiciary Ho'ohiki Page 5 of8

Seq:18 Document Title: RESPONDENT RANDALL M L YEE'S SPECIAL ADMINISTRATOR OF THE
ESTATE OF CARY THORNTON, OPPOSITION TO INTERESTED PARTY
JAMES HALL'S MOTION TO REMOVE SPECIAL ADMINISTRATOR AND TO
SURCHARGE HIM FOR DAMAGES TO THE ESTATE FILED JUNE 2, 2016;
DECLARATION OF THOMAS E BUSH; EXHIBIT A; CERTIFICATE OF
SERVICE

Doc Type: Date/Time: 071051201614:36
Filing Party: BUSH, THOMAS EDWARD
Volume Number: Case Folder Pg:
Gomments: SURCHARGE HIM FOR DAMAGES TO THE ESTATE FILED JUNE 2,2016; DECLARATION OF
THOMAS E BUSH: EXHIBIT A: CERTIFICATE OF SERVICE

Document Title: BANK OF AMERICA, NA, SUCCESSOR BY MERGER TO BAC HOME LOANS
SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING, LP'S
REPLY TO INTERESTED PARTY JAMES HALL'S MOTION TO REMOVE
SPECIAL ADMINISTRATOR AND TO SURCHARGE HIM FOR DAMAGES TO
THE ESTATE FILED JUNE 2, 2016; C/S

Seq:19

Doc Type: Date/Time: 071081201614:13
Filing Party: EHRHORN JR, ROBERï M

Volume Number: Gase Folder Pg:
Comments: ADMINISTRATOR AND TO SURCHARGE HIM FOR DAMAGES TO THE ESTATE FILED JUNE
2,2016;C/S

Seq: 20 Document Title: ORDER DENYING INTERESTED PARTY JAMES HALL'S MOTIONTO
REMOVE SPECIAL ADMINISTRATOR & TO SURCHARGE HIMFOR
DAMAGES TO THE ESTATE FILED JUNE 2,2016

Doc Type: ODE Date/Time: 08/04/2016 09:34
Filing Party: BUSH, THOMAS EDWARD
Volume Number: Case Folder Pg:
Comments:

Seq: 21 Document Title: CERTIFICATE OF SERVICE

Doc Type: CS Dateffime: 08/05i2016 10:59
Filing Party: BUSH, THOMAS EDWARD
Volume Number: Case Folder Pg:
Gomments:

Seq: 22 Document Title: REQUEST TO ACCESS COURT RECORD (HCRR)

Doc Type: RACR Date/Time: 08/11/2016 08:05
Filing Party: FILED BY COURT, COURT
Volume Number: Case Folder Pg:
Comments:

Seq: 23 Document Title: JUDGMENT ON THE ORDER DENYING INTERESTED PARTY JAMES HALL'S
MOTION TO REMOVE SPECIAL ADMINISTRATOR AND TO SURCHARGE
HIM FOR DAMAGES TO THE ESTATE FILED JUNE 2, 2016

Doc Type: JUDG Date/Time: 09/09/2016 08:04
Filing Party: BUSH, THOMAS EDWARD
Volume Number: Case Folder Pg:
Comments:

Seq: 24 Document Title: NOTICE OF ENTRY OF JUDGMENT ON THE ORDER DENYING INTERESTED
PARry JAMES HALL'S MOTION TO REMOVE SPECIAL ADMINISTRATOR
AND TO SURCHARGE HIM FOR DAMAGES TO THE ESTATE FILED JUNE 20,

2016

Doc Type: NEJ Date/Time: 09/09/2016 08:04
Filing Party: BUSH, THOMAS EDWARD
Volume Number: Gase Folder Pg:
Comments:

htþ ://troohiki.courts.hawaii. gov/ 212712017



Hawaii State Judiciary Ho'ohiki Page 6 of 8

Seq: 25 Document Title: NOTICE OF APPEAL TO THE HAWAII INTERMEDIATE COURT OF APPEALS
OF THE STATE OF HAWAII BY INTERESTED PARTY JAMES HALL; EXHS
A-B; C/S (lCA CAAP-16-0000669)

Doc Type: NOA Date/Time: '111251201614:38
Filing Party: ARENSMEYER, FREDERICK JOHN
Volume Number: Gase Folder Pg:
Comments:

Seq: 26 Document Title: CIVIL APPEAL DOCKETING STATEMENT (lCA CAAP-16-0000669)

Doc Type: CADS Date/Time: 111251201614:39
Filing Party: DUBIN, GARY VICTOR
Volume Number: Case Folder Pg:
Comments:

Seq: 27 Document Title: RECORD ON APPEAL (lCA CAAP-16-0000669)

Doc Type: ROA Date/Time: '1112812016 06:48
Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:
Gomments:

Seq: 28 Document Title: NOTICE OF ELECTRONIC FILING RECORD ON APPEAL (lCA CAAP-16-
0000669)

DocType: NEF Date/Time: 111281201606:48
Filing Party: FILED BY COURT, COURT
Volume Number: Gase Folder Pg:
Comments:

http ://troohiki.courts.hawaii. gov/ 212712017



Hawaii State Judiciary Ho'ohiki Page 7 of I

Court Minutes List
Seq: 1 App Desc: pETrïoN FOR APPOTNTMENT OF SPECIAL ADMINISTRATOR (M. RANA)

(PETR: BANK OF AMERICA, N.A.)

App Type: PET Loc: 1C23 TyPe: CV
Dateffime: 10/03/2013 09:00 Phase: App Disp: CON
GTRM: CalType: CV Priority: 14
Judge l.D.: JDCHAN Video No.: Audio No.:
Minutes: DVD: 1C231100313/1 CLERK: C. R. VALERIO LAW CLERK: S. SHIGETOMI PRESENT: MANMEET
RANA, ESQ. FOR PETITIONER 9:354.M. CASE CALLED AND APPEARANCE MADE. MR. RANA
REQUESTED oODAYS CONTINUANCE. NEED PUBLICATION COURT CONTINUED MATTER TO'12112113
AT 9:004.M. 9:364.M. CONCLUDED.

Seq: 2 App Desc: pETrïoN FOR APPOTNTMENT OF SPECIAL ADMINISTRATOR (M. RANA)
(PETR: BANK OF AMERICA, N.A.) (FR. 10103t2013)

App Type: PET Loc: 1C23 Type: CV
Date/Time: 1211212013 09:00 Phase: App Disp: GRT
CTRM: GalType: CV Priority: 18
Judge l.D.: JDCHAN Video No.: Audio No.:
Minutes: DVD: 1C23l12121311CLERK: C. R. VALERIO LAWCLERK: l. JOBE PRESENT: DAVID GRAETZ,
ESQ. FOR PETITIONER; 9:504.M. CASE CALLED AND APPEARANCE MADE. COUNSEL MADE
REPRESENTATION. FOLLOWNG REPRESENTATION BY COUNSEL, COURT GRANTED PETITION,
SUBJECT TO REMOVING COPIES OF BIRTH CERTIFICATE FROM PETITION AND FILING ORIGINAL
COPY OF DEATH CERTIFICATE UNDER SEAL. MR.GRAETZ TO FILE ACCEPTANCE OF APPOINTMENT.
RANDALL YEE APPOINTED TO SERVE AS SPECIAL ADMINISTRATOR W LIMITATIONS ON POWER AS
SET FORTH IN THE PETITION. MR. GRAETZ TO PREPARE ORDER AND ATTACH HIS APPEARANCE ON
THIS CASE. MR. GRAETZ STATED WITHDRAWAL AND SUBSTITUTION OF COUNSEL WILL BE FILED BY
THIS AFTERNOON. 9:52A.M. CONCLUDED.

Seq: 3 App Desc: CONTINUATION OF MINUTES

AppType: HRG Loc: 1C23 Type: CV
Date/Time: 071141201609:00 Phase: T AppDisp: OTH
CTRM: GalType: CV Priority: 0
Judge l.D.: JDCHAN Video No.: Audio No.:
Minutes: FURTHER COLLOQUY ATTY DUBIN NOTED MR. HALL WAS TO BE BENEFICIARY OF WLL,
BUT WLL WAS TAKEN BY FAMILY CT NOTED NOT AT THAT PLACE AT THE MOMENT; THIS CT HAS
ASSIGNED SPECIAL ADMINISTRATOR, CAN'T SKIP STEPS AND APPOINT MR. DUBIN'S CLIENTAS SA
ATTY DUBIN MADE FURTHER REPRESENTATIONS CT NOTED LOOKING AT RECORDS AND FILES,
UNDERSTAND WHERE MR. DUBIN IS COMING FROM; HOWEVER LOOKING AT PUBLICATION AND
EFFORTS MADE FULED AT THAT TIME THAT EFFORTS MADE FOR NOTICE WERE SATISFIED; CLIENT
KNEWTHAT MR. YEE WAS SPECIAL ADMINISTRATOR; NO NOTICE PROBLEM, RESPECTFULLY DENY
MOTION TO APPOINT MR. HALL AS SPECIAL ADMINISTRATOR ATTY BUSH TO PREPARE THE ORDER
9:264M: CONCLUDED.

http ://hoohiki.courts.hawaii. gov/ 2t27t20t7



Hawaii State Judiciary Ho'ohiki Page 8 of 8

Seq: 4 App Desc: INTERESTED PARTY JAMES HALL'S MOTION TO REMOVE SPECIAL
ADMINISTRATOR AND TO SURCHARGE HIM FOR DAMAGES TO THE
ESTATE
(G. V. DUBIN) (PETR:JAMES HALL)

App Type: PET Loc: 1C23 Type: CV
Date/Time: 071141201609:0Q Phase: AppDisp: DND
GTRM: CalType: CV Priority: 19
Judge l.D.: JDCHAN Video No.: Audio No.:
Minutes: DVD: '1C23l0714201611C1ERK:T. KEOLANUI PRESENT: G. DUBIN, ESQ. WPETITIONER;T.
BUSH, ESQFOR RANDALL YEE; K. OHARA, ESQ. FOR BOA 9:O4AM: CASE CALLED AND APPEARANCES
MADE CT NOTED HAVE REVIEWED THE SUBMISSIONS; QSTND COUNSEL IF HAVE ANYTHING
FURTHER TO ADD FOR THE RECORD ATTY DUBIN ADDRESSED THE CT; SPOKE RE CULTURE OF
CORRUPTION lN REGARDS TO FORECLOSURES; CLIENT HAS TAKEN CARE OF PROPERTY AND
SPENT O\AN MONEY ON REPAIRS; BELIEVE THERE ARE GOOD DEFENSES AGAINST FORECLOSURE;
REQST MR. HALL BE APPOINTED AS SPECIAL ADMINISTRATOR CT NOTED SPECIAL ADMINISTRATOR
IS GIVEN AUTHORITY TO SEEK OUT AND PRESERVE ALL ASSETS OF ESTATE ATTY DUBIN NOTED SA
HAS NOT DEFENDED AGAINST THE FORECLOSURE; NO OPPOSITIONS FILED; BIG ASSET OF ESTATE
CT NOTED ADDRESSED MR. DUBIN RE WHAT IS MORE PRODUCTIVE FOR AN ESTATE AÏTY DUBIN
NOTED HIS CLIENT WOULD FIGHT THE FORECLOSURE AND IS PREPARED TO SPEND MONEY TO
SAVE PROPERry AND HE IS A BENEFICIARY CT NOTED MR. DUBIN'S CLIENT MAY BE A CREDITOR
ATTY DUBIN NOTED JURISDICTIONAL DEFECT RE NOTICE TO INTERESTED PARTIES CT ADDRESSED
MR. DUBIN RE LACK OF PRIORITY FOR HIS CLIENT AS SPECIAL ADMINISTRATOR ATTY DUBIN
ADDRESSED CT RE LACK OF NOTICE;WLLING TO SIT DO\A/N WTH MR. YEE ATTY BUSH ADDRESSED
THE COURT ON BEHALF OF MR. YEE; ISSUE lS NOTICE; NOTED MR. HALL'S INTEREST lN PROPERTY;
MR. HALL IS NOT AN INTERESTED PARTY ATTY OHARA ADDRESSED CT RE NOTICE; DAUGHTER AND
SON WERE LEFT OUT OF PETITION, HOWEVER PUBLICATIONWAS COMPLETED AND BELIEVE NOTICE
WAS SUFFICIENT VIA PUBLICATION; DAUGHTER AND SON HAVE NOT RAISED OPPOSITION TO APPT
OF RANDALL YEE AS SPECIAL ADMINISTRATOR; MR. HALL HAS NOT PRESENTED EVIDENCE THAT HE
IS AN INTERESTED PARTY ATTY DUBIN MADE REFERENCE TO EXHIBIT 1; MR. HALLIS AN INTERESTED
PERSON \ /l-lo WAS ENTITLED TO NOTICE; WLLING TO CONTINUE HEARING TO PROVIDE CT ANY
INFORMATION THE CT MAY WANT; MR. DUBIN NOTED HAVE EXPLAINED 4/5 DEFENSES IN PLEADINGS

----SEE PHASE T FOR CONTINUATION---------------

http :i/hoohiki.courts.hawaii. gov/ 2/27/2017



No. GAAP-16-0000669

IN THE INTERMEDIATE COURT OF APPEALS
OF THE STATE OF HAWAII

IN THE MATTER OF THE ESÏATE

CARY THORNTON,

Deceased

JAMES HALL,

Petitioner-Appel lant,

RANDALL YEE, Special Administrator, and
THE BANK OF AMERICA, N.4.,

Respondents-Appellees.

of

V

On Appeal from the Gircuit Gourt of the First Circuit
(P. No. 13-1-0360 .. The Honorable Derrick H. M. Chan, Presiding)

alaoo
CERTIFICATE OF SERVICE



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

document was duly served upon the following interested persons by the Court's JEFS

SYSTEM on the date first written below:

Thomas E. Bush, Esq.
1001 Bishop Street, Suite 1560
Honolulu, Hawaii 96813

Attorney for Appellee
RandallYee

Steven T. lwamura, Esq.
Robert M. Ehrhorn, Esq.
Ken Ohara, Esq.
700 Bishop Street, Suite 2100
Honolulu, Hawaii 96813

Attorneys for Appellee
Bank of America

Patricia McHenry, Esq.
1000 Bishop Street, Suite 1200
Honolulu, Hawaii 96813

Co-Counsel for Appellee
Bank of Ameríca

Richard A. Yanagi, Esq.
1136 Union Mall, Suite 303
Honolulu, Hawaii 96813

Attorney for Hawaii Kai Marina
Homeowners Association
Cori Ann C. Takamiya, Esq.
J¡ll J. Takayama, Esq.
220 King Street, Suite 1900
Honolulu, Hawaii 96813

Attorneys for Central Pacific Bank
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Spinnker lsle Association
c/o Associa Hawaii
737 Bishop Street, Suite 3100
Honolulu, Hawaii 96813

Assoclafion Pro Se

DATED: Honolulu, Hawaii, February 27,2017.

?

FREDERICK J. ARENSMEYER
Attorneys for Appellant James Hall
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